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REMONSTRANCE OF THE UNITED SOCIETY CALLED SHARERS, AGAINST THE 
PASSAGE OF A CERTAIN LAW. 

TO THE HONORABLE THE LEGISLATURE OF THE STATE OF NEW-YORK: 

The memorial of the undersigned, Committee of the United Society, called Shakers, 

RESPECTFULLY SHOWETH, 

That a Report of the Judiciary Committee of the Assembly, to whom was referred several petitions for divorce 
and a Bill accompanying it, to amend article third of title first, of chapter eighth, of part second : Which Report and 
Bill takes cognizance of the fact of a husband or wife becoming a member of any religious sect holding and teaching 
certain doctrines and tenets, and imposing a penally not applicable to others not members of such " religious sect." 
And whereas such a law would be in contravention of the Article 1, section 3, of the Constitution of this State, wherein 
it is declared that " The free exercise and enjoyment of religious profession and worship, without discrimination or 
preference shall be allowed in this State to all mankind." 

Therefore they protest against the passing of this or any other law which shall make an individual accountable 
for any religious tenets or doctrines, or make him answerable in any court for matters of faith and opinion, until so 
manifested by such conduct as shall interfere with the well defined rights of others; and because acts of licentiousness 
and practices inconsistent with the peace or safety of the State are very properly excluded in the section of the Con-
stitution above named, and which is the only restriction contemplated in the full liberty secured to every person in the 
enjoyment of his religious sentiments. 

Your remonstrants fully recognise the validity of the marriage contract, and the Society whom they represent 
have ever so done; and as it (marriage) is a civil institution, the right of the Legislature is conceded to provide for 
releasing such cases of hardship as demand judicial interference; but they do deny any ecclesiastical authority that 
may examine and decide matters of conscience, and visit civil disabilities and penalties upon members of one " reli-
gious sect," (no matter what their " teachings" may be,) to which members of other religious societies are not subject, 
whether such penalties shall place such designated members in the category of State Prison convicts as is done by this 
bill, or that of minor offenders. And further, with all due respect to the Committee who made the said Report, your 
memorialists submit to the Legislature to whose care is entrusted their rights and privileges, if it be consistent with the 
liberal institutions and spirit of the age, and the courtesy due to their constituents; to stigmatise in a public document 
the presumed " teachings" of any body of peaceable citizens as " religious fanaticism or frenzy." 

We will close in the language of those eminent jurists who composed the Council of Revision more than thirty 
years ago, viz : Gov. DeWkt Clinton, Chancellor Kent, Chief Justice Smith Thompson, Judges Ambrose Spencer, 
W. W. Van Ness, Joseph C. Yates and Jonas Piatt, and Attorney-General Martin Van Buren. 

« This special regulation is in the nature of a penalty ; it is practically making a ' discrimination'' and giving a 
1 preference1 whereby the equality of civil rights, (as between persons of different religious professions,) is essentially 
impaired. If the Legislature can constitutionally deprive a man of his parental [or maritalj rights, merely because he 
belongs to a particular sect; for the same cause it may disfranchise him of every other privilege, or banish him, or 
even put him to death. If the principle be admitted, it must rest in discretion alone how far it shall be carried in the 
measure of punishment. Feb. 27, 1818." 

All which is respectfully submitted. 
NEW-LEBANON, February 26th, 1849. 

J U S H N J L I ^ ^ | K m . U h a n m u 
FREDERICK W. EVANS, 

S Watervliet. RICHARD DEAN, $ 
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I N S E N A T E , 
F E B R U A R Y S, 1850. 

Resolved, That the Trustees of every Society of Shakers in the several counties of this State entrusted 
with the care and management of the property of such society, pursuant to the act entitled "An act in 
relation to certain trusts," passed April 15, 1839, be required upon oath or affirmation, on or before the 
20th day of March next, to report to the Legislature a just, full and true inventory and account, 

1. Of all the real estate belonging to such socicty on the 15th day of April, one thousand eight hun-
dted and thirty-nine, with a particular description of each separate tract or parcel, the number of acres, and 
value of each of said separate tracts, and the number, size and description of the buildings upon-each of 
such separate tracts or parcels. 

2. Of all the real estate belonging to such Society and acquired since the said fifteenth of April, one 
thousand eight hundred and thirty-nine, together with the quantity and particular description of each sepa-
rate tract or parcel, the times when and the names of persons from whom the same was purchased or pro-
cured, the consideration paid or agreed to be paid for the same, and the number and value of the buildings 
upon the same at the times of such purchase, and the number and value of the buildings and out-houses 
put or erected upon the same since such purchase. 

3. Of all real estate sold by such Society since the said fifteenth day of April, one thousand eight 
hundred and thirty-nine, to whom sold or conveyed, and the price and consideration for which each sepa-
rate tract or parcel was so sold or conveyed. 

4. The aggregate value of all personal property of every description now owned and possessed by or 
for said Society, and including such as may be in the hands and possession of their agents and others, for 
disposition or otherwise. 

5. Of all monies on hand or upon deposit with incorporated companies, banks or individuals, all gov-
ernment stocks and stocks of banks or other incorporated companies, all notes, bonds, mortgages, accounts, 
demands, evidences of indebtedness, or other securities owned by or held in trust for the use avid benefit 
of such society. 

6. The aggregate amount of all monies or property received by or in ;trust for such society since the 
first day of February, one thousand eight hundred and forty-nine, for the sale and disposition of manufac-
tured articles, seeds and property of every description, and the aggregate amount of all the monies and 
property paid out during the year, and of all sums of money remaining unpaid and owing to such society 
upon or for such sales and disposition. 

7. Of all sums of money and other property expended by such society since the first day of February, 
cne thousand eight hundred and thirty-nine, in buildings and permanent erections upon the real estate of 
such society. 

Resolved, That the Clerk cause a copy of the foregoing resolution to be served on the Elders and 
Trustees of each Society of Shakers within this State', by mailing the same, directed to such Elders and 
Trustees, and by causing a copy of said resolution to be published for two successive weeks in the State 
paper. 

I am directed by the Senate to t ransmit to you a copy of the above resolutions, 
respectfully calling your attention to the fact that the answer to them is required to be 
made by the 20th day of March next. 

Respectful!; 
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tljc honorable tljc Ccgielatixrc of tl)c State of SJork: 

At a meeting of the freeholders held at the Presbyterian Church, N E W L E B A N O N , N . Y . , on the2d day 
of April, 1852, to take into consideration the application before the Legislature of the Society of 
Shakers of the town, for further extension of their special privileges—JOHN K E N D A L L was called 
to the Chair, and A N D R E W R. C L A R K appointed Secretary. 

On motion, Doctor Joseph Bates, Silas Churchill, Jr., Henry A. Tilden and A. F. Mooney were 
appointed a committee to draft resolutions expressive of the sense of this meeting. 

On motion, Aaron D. P. Sackett, Ira Hand, David Campbell, M. Y. Tilden, Nelson Tanner, 
Frederick W. Everest and Joseph Adams were appointed delegates to proceed to Albany to present 
the proceedings of this meeting to the Legislature, and to urge upon the members the injustice which 
would be done us by hasty legislation. 

Whereas, we have been informed that there is before the Legislature of this State, a bill which 
allows the Shaker Society near this place to accumulate $25,000 instead of $5000 dollars each year: 

And, whereas, we do not believe that the members of the Legislature are acquainted with the 
principles of the community, and the operation of the privileges they ask, upon other religious socie-
ties, or upon the neighborhood around them: 

And, whereas, this community, since its settlement in the .place, have built a large village upon 
the side of the hill immediately overlooking our valley, and have extended their possessions among 
us as fast as their accumulations would allow : 

And, whereas, there existed at the time of their settlement here a religious society as flourishing 
and as large as is usually found in country places : 

And, whereas, by their purchasing the farm of one resident after another, these societies h;;v< 
become small in number and limited in means, and as their encroachments continue, must become 
weaker and weaker. And whereas, individuals foreseeing their ultimate decay, and with them our 
public schools, and all that makes it desirable as a place of residence, have sold their .farms and left, 
the place : 

And, whereas, having resisted these encroachments as far as our abilities would allow, the restric-
tion imposed by the act of 1839, which was thought to give us protection, having had little or no effect 
because they have invested as fast as property suiting their wishes has appeared in market, it having 
been sufficient to remove some of our best inhabitants: 

And, whereas, they have made advances in every direction in our valley, it seeming to be their 
policy to consolidate their territory by the purchase of intermediate lands : And, whereas, they have 
purchased upon the main street between the villages of this place, so that the intermediate space will 
remain in all human probability as it is, to the preventing of the enterprise and extension of both 
villages, since territory once in their possession never passes out; 

And, whereas, every movement made by them seems to be directed to the crippling of our ener-
gies, the discouraging of all enterprise, and the destruction of all that makes the place desirable as 
a residence or as a place of business. 

Therefore, Resolved, That our action is based upon the principles of self-preservation; that our 
attachments for our native soil and our homes is strong. Here we desire to spend our days in the 
peaceful enjoyment of those institutions bequeathed us by our fathers. 

Resolved, That we cannot submit to the encroachments of this community without a struggle, in 
opposing their progress we are governed by no feelings of illiberality or unkindness. That we recog-
nize among them many personal friends—that it is with the institution and its principles that we con-
tend ; with an association of persons professing principles at war with all social society, and indeed 
destructive of society itself; that we are not disposed to question their sincerity or distrust them in 
their peculiar form of worship or belief; yet it is natural that we being deeply impressed with their 
destructive influence upon our community should deprecate the granting them further ?power to work-
us harm. 



Resolved, That they now possess over 8000 acres of land, portions of which are intermingled with 
us, and that the Society are worth between one-half million and one million of dollars; that if the 
privilege they ask of accumulating 25,000 dollars each year is granted and the amount is invested in 
real estate, (and we have reason to expect it will be) it will enable them to consolidate their lands, in 
our valley with One or two exceptions, (see map) and possess it for four miles in length, causing the 
destruction of no less than four school districts and two religious societies. 

Resolved, That the pretence that they are " poor and helpless" is only for effect. We believe that 
the average number of acres of land in the State to an inhabitant is less than ten. 

To the County, 8 | 
To the Town, 9 | 

The number of acres possessed by this Society divided among its members will give each individual 
over fifteen acres, fifty per cent, more than that of the inhabitants of the town ; and this is independent 
of their large personal estates and valuable buildings in the village. 

Resolved, That the reason given for wishing more land for the purpose of raising grain is but a 
pretence ; that they own more land than they are able to cultivate by their own members; that they 
are now obliged to hire largely each year; that they devote large portions of their most valuable land 
to other purposes, and are actuated by the same motives as other individuals in devoting it to such 
purposes, as will yield the greatest revenue, and that if the land in their possession, now diverted 
from common agricultural purposes was devoted to the production of grain, they would not experience 
the deficiency of which they now complain, but would have grain to sell. We except wheat, since 
none of us can raise it to advantage upon our soil. 

Resolved, That the property is vested in the hands of Trustees, subject only to an irresponsible 
ministry of four persons. That every individual is required to consecrate his all to the Society, and 
is not allowed personally to hold property in fee, and is unable to take any away from the Society if 
he leaves ; therefore the real value belonging to each member has no comparison to the nominal value, 
since the moment he leaves he is worth nothing. Hence from the nature of their organization, their 
possessions appear to be virtually in the hands of a few individuals, and as their numbers have been 
declining for years, this vast property may at some future lime be appropriated by some six or eight 
individuals. 

Resolved, That we are told that our State need not feel any concern lest they become a wealthy 
monopoly, dangerous to the monied and landed interests of the country ; that they are associated for 
temporal and spiritual purposes, the latter always predominating. If this be so, why seek the accumu-
lation of wealth ? Why invest it in landed estate 1 Why are they not satisfied with their present 
limitation 1 Why seek to increase it five fold 1 Is it necessary for their spiritual comfort that they 
possess an entire town or destroy neighboring religious societies'? In former years their estates were 
much less than now and their number much greater. Why require more land with a decline in 
numbers 1 

Resolved, They say that their annual nett earnings amount to only 595rV<r dollars, yet they are 
proverbially frugal and industrious; why with diminishing numbers do they ask an extension of their 
present limilation of five thousand dollars to twenty-five thousand dollars unless it be that they have 
grossly concealed their true prosperity in their Report answering to a late call of the Legislature. 

Resolved, That we do not wish to impose any restraint upon their labor; that we are willing they 
should in their various avocations make all the money they please, but ask, that inasmuch as their real 
estate is held in a manner inconsistent with the general laws which regulate the descent of property 
involving the odious and dangerous system of entailment, and as all land purchased by them will be 
held until the dissolution of the society, which is not likely to occur until reduced to a very small mem-
bership, we ask protection from their incroachments upon our community in the purchase of its real 
estate; that vast accumulation of property by successive entailments are hostile to the spirit of our 
institutions and productive of untold mischief, as may be seen, on a large scale in all anti-rent difficul-
ties. Yet this is the inevitable tendency of the bill now before the legislature and against which we 
protest. 



Resolved, That it has been the policy of the Legislature to guard the interests of the people against 
« the pernicious influence of the law of entail, also against the overshadowing influence of wealthy corpo-

rations under special privileges, without intending to connect some supposed public benefit with 
them. It is difficult to see what possible public benefit is to arise from this community, or what 
claims they have to protection as a religious society, in holding such vast tracts of land, or should 
have power to enlarge it indefinitely, when the same power and privileges are denied all Other Soci-
eties and individuals. The influence of the encroachments which such a combination of wealth makes 
upon the ordinary location of a place) by the withdrawal of property from the aid of local and reli-
gious societies or public schools, which on the contrary individual interests would assist in building 
up, is a public injury, and we believe is too apparent to need further illustration. 

Resolved, That while large portions of our State are agitated by the aggregation of vast amounts 
of real estate in one man, we are the more surprised to find our legislature listening to the solicitation 
of an interested few, to establish a monopoly which may in a few years absorb our community. 

Resolved, That this society is an anomaly in the history of our country and probably in that of all 
others.; that they claim to be a religious society, and under the pretence of asking a privilege which 
shall secure them their own mode of religious faith and worship, obtain n power which enables them 
to hold in perpetuity under trustees and their successors in office, property to any amount. 

JResolved, That we do not believe there ever existed any practical grievance of this society Calling 
for legislative interference, much less for an allowance of this character. They can hold property 
necessary to maintain religious worship by the law of religious incorporations, and can associate their 
private property under the same laws and with the same conditions of other individuals. 

Resolved, That if the general laws of the State are salutary and proper for all other religious deno-
minations, how can it be that this society is an exception, unless there is something radically wrong 
in its constitution and principles'? If so is it wise, is it just, is it right to depart from general princi-
ples to,confer favors upop it by special legislation'? 

Resolved, That we regard the act of 1S39 as a wide departure from the fundamental principles of 
our institutions, and stands, upon the statute book as the first instance of an important demonstration 
by law in favor of one religious sect over others. It grants to them far more extensive powers than 
general laws bestow upon religious corporations without the same definite limitations, and with none 
of the securities against abuses ; and we cannot but regard it as an inexcusable violation of the equal 
rights of all other religious denominations and the community at large. 

Resolved, That the brief time allowed us by the near adjournment of the legislature does hot per-
mit such attention and consideration of the subject as i ts importance demands, therefore we request 
the postponement of any further action ; that inasmuch as they claim that our efforts in self defence 
are for the purpose of annoying them, and that we misrepresent them, we ask that a committee be 
appointed by the legislature to visit the place and thoroughly investigate the whole matter. 

On motion, 
Resolved, That this meeting be adjourned to Friday, the 9th of April, for the purpose of hearing 

the report of the delegation to Albany, and to consider what further action shall be necessary for our 
protection. 

JOHN KENDALL, Chairman. 
ANDREW IR. CLARK, Sec'j/. 



Resolved, That they now possess over 8000 acres of land, portions of which are intermingled with 
us, and that the Society are worth between one-half million and one million of dollars; that if the 
privilege they ask of accumulating 25,000 dollars each year is granted and the amount is invested in 
real estate, (and we have reason to expect it will be) it will enable them to consolidate their lands, in 
our valley with One or two exceptions, (see map) and possess it for four miles in length, causing the 
destruction of no less than four school districts and two religious societies. 

Resolved, That the pretence that they are " poor and helpless" is only for effect. We believe that 
the average number of acres of land in the State to an inhabitant is less than ten. 

To the County, 8 | 
To the Town, 9 | 

The number of acres possessed by this Society divided among its members will give each individual 
over fifteen acres, fifty per cent, more than that of the inhabitants of the town ; and this is independent 
of their large personal estates and valuable buildings in the village. 

Resolved, That the reason given for wishing more land for the purpose of raising grain is but a 
pretence ; that they own more land than they are able to cultivate by their own members; that they 
are now obliged to hire largely each year ; that they devote large portions of their most valuable land 
to other purposes, and are actuated by the same motives as other individuals in devoting it to such 
purposes, as will yield the greatest revenue, and that if the land in their possession, now diverted 
from common agricultural purposes was devoted to the production of grain, they would not experience 
the deficiency of which they now complain, but would have grain to sell. We except wheat, since 
none of us can raise it to advantage upon our soil. 

Resolved, That the property is vested in the hands of Trustees, subject only to an irresponsible 
ministry of four persons. That every individual is required to consecrate his all to the Society, and 
is not allowed personally to hold property in fee, and is unable to take any away from the Society 1f 
he leaves ; therefore the real value belonging to each member has no comparison to the nominal value, 
since the moment he leaves he is worth nothing. Hence from the nature of their organization, their 
possessions appear to be virtually in the hands of a few individuals, and as their numbers have been 
declining for years, this vast property may at some future time be appropriated by some six or eight 
individuals. 

Resolved, That we are told that our State need not feel any concern lest they become a wealthy 
monopoly, dangerous to the monied and landed interests of the country ; that they are associated for 
temporal and spiritual purposes, the latter always predominating. If this be so, why seek the accumu-
lation of wealth 1 Why invest it in landed estate 1 Why are they not satisfied with their present 
limitation 1 Why seek to increase it five fold1? Is it necessary for their spiritual comfort that they 
possess an entire town or destroy neighboring religious societies'? In former years their estates were 
much less than now and their number much greater. Why require more land with a decline in 
numbers 1 

Resolved, They say that their annual nett earnings amount to only 595 tVJ dollars, yet they are 
proverbially frugal and industrious; why with diminishing numbers do they ask an extension of their 
present limitation of five thousand dollars to twenty-five thousand dollars unless it be that they have 
grossly concealed their true prosperity in their Report answering to a late call of the Legislature. 

Resolved, That we do not wish to impose any restraint upon their labor; that we are willing they 
should in their various avocations make all the money they please, but ask, that inasmuch as their real 
estate is held in a manner inconsistent with the general laws which regulate the descent of property 
involving the odious and dangerous system of entailment, and as all land purchased by them will be 
held until the dissolution of the society, which is not likely to occur until reduced to avery small mem-
bership, we ask protection from their incronchments upon our community in the purchase of its real 
estate; that vast accumulation of property by successive entailments are hostile to the spirit of our 
institutions and productive of untold mischief, as may be seen, onalarge scale in all anti-rent difficul-
ties Yet this i« the inevitable tendency of the bill now before the legislature and agaiust which we 
prote«<. 



Resolved, That it has been the policy of the Legislature to guard the interests of the people against 
* the pernicious influence of the law of entail, also against the overshadowing influence of wealthy corpo-

rations under special privileges, without intending to connect some supposed public benefit with 
them. It is difficult to see what possible public benefit is to arise from this community, or what 
claims they have to protection as a religious society, in holding such vast tracts of land, or should 
have power to enlarge it indefinitely, when the same power and privileges are denied all Other Soci-
eties and individuals. The influence of the encroachments which such a combination of wealth makes 
upon the ordinary location of a place, by the withdrawal of property from the aid of local and reli-
gious societies or public schools, which on the contrary individual interests would assist in building 
up, is a public injury, and we believe is too apparent to need further illustration. 

Resolved, That while large portions of our State are agitated by the aggregation of vast amounts 
of real estate in one man, we are the more surprised to find our legislature listening to the solicitation 
of an interested few, to establish a monopoly which may in a few years absorb our community. 

Resolved, That this society is an anomaly in the history of our country and probably in that of all 
others.; that they claim to be a religious society, and under the pretence of asking a privilege which 
shall secure them their own mode of religious faith and worship, obtain a power which enables them 
to hold in perpetuity under trustees and their successors in office, property to any amount. 

Resolved, That we do not believe there ever existed any practical grievance of this society Calling 
for legislative interference, much less for an allowance of this character. They can hold property 
necessary to maintain religious worship by the law of religious incorporations, and can associate their 
private property under the same laws and with the same conditions of other individuals. 

Resolved, That if the general laws of the State are salutary and proper for all other religious deno-
minations, how can it be that this society is an exception, unless there is something radically wrong 
in its constitution and principles 1 If so is it wise, is it just, is it right to depart from general princi-
ples to ,confer favors upop it by special legislation1? 

Resolved, That we regard the act of 1839 as a wide departure from the fuhdametital principles of 
our institutions, and stands upon the statute book as the first instance of an important demonstration 
by law in favor of one religious sect over others. It grants to them far more extensive powers than 
general laws bestow upon religious corporations without the same definite limitations, and with none 
of the securities against abuses ; and we cannot but regard it as an inexcusable violation of the equal 
rights of all other religious denominations and the community at. large. 

Resolved, That the brief time allowed us by the near adjournment of the legislature does hot per-
mit such attention and consideration of the subject as "its importance demands, therefore we request 
the postponement of any further action; that inasmuch as they claim that our efforts in self defence 
are for the purpose of annoying them, and that we misrepresent them, we ask that a committee be 
appointed by the legislature to visit the place and thoroughly investigate the whole matter. 

On motion, 
Resolved, That this meeting be adjourned to Friday, the 9th of April, for the purpose of hearing 

the report of the delegation to Albany, and to consider what further action shall be necessary for ouf 
protection. 

J O H N K E N D A L L , Chairman. 
A N D R E W IR. C L A R K , Sec'y. 
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herein provided, and they shall respectively have the custody 
and control of the proceeds of the sale of the said railway bonds until 
the proceeds of the same shall be applied as provided in section four 
of this act. 

§ 4. All the proceeds and avails of said bonds shall be applied to 
the payment of the interest and principal of the bonds heretofore 
issued by said corporations respectively, in aid of said railway com-
pany, and not otherwise. 

§ 5. This act shall take effect immediately. 

CHAP. 69. 
A N ACT to amend section forty-eight of article three, title 

four, chapter seven, part three of the Revised Statutes. 
PASSED March 17,1876. 

Tlie People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. Section forty-eight of article three, title four, chapter Amending 
seven, part three of the Revised Statutes is hereby amended so as to ofHspeci!u 
read as follows: juries. 

§ 48. At the time appointed, the clerk of the county shall attend at Mode of 
his office, with the original lists of the jurors returned to him by the F„rg toed" 
officers of the several towns, who are then liable to serve, or in case |jtrlke 

such lists cannot be found, with lists made by the clerk from ballots ' 
remaining in the box and from the names which have already been 
drawn as jurors from the box since such original lists were so returned, 
and in the presence of the parties, or their counsel, shall proceed to 
strike a jury as follows: 

1. The clerk shall select from such lists the names of forty-eight 
persons, whom he shall deem most indifferent between the parties, and 
best qualified to try such cause. 

2. The party on whose application such struck jury was ordered, or 
his attorneys, shall then first strike out one of the said names, and the 
opposite party or his agent shall strike out another of such names, and 
so alternately until each party shall have stricken out twelve names. 

3. If either party shall fail to attend at the time and place of strik-
ing such jurors, or shall neglect to strike out any names according to 
the foregoing provisions, the clerk shall strike for such party. 

4. The clerk shall thereupon make out a list of the names of the 
twenty-four persons not stricken out, and certify the same to be the 
persons drawn to serve as jurors pursuant to the order of the court, 
and shall deliver such list so certified to the sheriff of the county. 

§ 2. This act shall take effect immediately. 

[Gen. Laws.] 3 



CHAP. 77. 
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AN ACT to amend chapter one hundred and forty of the 
laws of eighteen hundred and fifty, entitled "An act to au-
thorize the formation of railroad corporations and to regu-
late the same." 

PASSED M a r c h 2 9 , 1 8 7 6 . 

The People of the State of New Yorlc, represented in Senate and As-
sembly, do enact as follows : 
SECTION 1. Section twenty-third of the act entitled "An act to 

authorize the formation of railroad corporations and to regulate the 
same," passed April second, eighteen hundred and fifty, is hereby 
amended so as to read as follows: 

§ 23. The directors of every company formed under this act may, 
by a vote of two-thirds of their whole number, at any time alter or 
change the route or any part of the route of their road, or its termini, 
or locate the said route or any part thereof or its termini in a county 
adjoining any county named-in the articles of association, if it shall 
appear to them that the line can be improved thereby; and they shall 
make and file in the clerk's office of the proper county a survey, map 
and certificate of such alteration or change, and shall have the same 
right and power to acquire title to any lands required for the purposes 
of the company in such altered or changed route as if the road had 
been located there in the first instance; and no such alteration shall 
be made in any city or village after the road shall have been construc-
ted, unless the same is sanctioned by a vote of two-thirds of the 
common council of said city, or trustees of said village; and in case 
of any alteration made in the route of any railroad after the company 
has commenced grading, compensation shall be made to all persons for 
injury so done to any lands that may have been donated to the com-
pany. Nothing herein shall be construed to authorize the change of 
either terminus to any other county than one adjoining that in which 
it was previously located, nor the reduction of the amount of capital 
stock per mile below that now required by law. All the provisions of 
this act relating to the first location, and to acquire title to land, 
shall apply to every such new or altered portion of the route. Nor 
shall the provision of this section authorize the alteration of the route 
or terminus of any railroad in any town, county or municipal corpo-
ration which has issued bonds, or any town which may be bonded, but 
whose bonds have not yet been issued or subscribed for, and taken any 
stock or bonds in aid of the construction of such railroad without 
the consent in writing of, and subscribed by a majority of the tax 
payers appearing upon the last assessment roll of said town, county or 
municipal corporation. 

\ 0 , 3 0 2 



CHAP. 92. 
AN ACT to confirm the election of village trustees in certain 

cases, and to provide for and determine by lot their respect-
ive terms of office. 

PASSED April 4, 1876; three-fifths being present. 

The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 
SECTION 1. No election of trustees held in the year eighteen hun-

dred and seventy-six, pursuant to an act entitled " An act to provide 
for the incorporation of villages," passed April twenty, eighteen hun-
dred and seventy, and the act amendatory of said act, passed "June 
ninth, eighteen hundred and seventy-four, shall be invalid on account 
of the failure of any of the electors at such election to designate in 
their ballots the respective terms of office of the persons voted for for 
trustees, but the persons for whom a majority of such votes shall have 
been cast shall be deemed duly elected trustees of such village, and 
such trustees shall, on or before the first day of May, eighteen hundred 
and seventy-six, meet together with the president of the village, and 
the said president shall, in their presence, determine by lot who of said 
trustees shall serve for one year and who of them for two years. If the 
number of trustees is three, or any other odd number, the smallest 
majority shall serve for two years, and the largest majority for one 
year. The president shall make and file in the office of the clerk 
a certificate stating the names of the said trustees and the term of office 
of each, as so determined. 

§ 2. This act shall take effect immediately. 

CHAP. 95. 
A N ACT to amend the sixteenth section of title sixth of chap-

ter two of the fourth part of the Revised Statutes, concern-
ing the allowance of writs of error in criminal cases. 

PASSED April 6,1876; three-fifths being present. 
The People of the State of Neiu York, represented in Senate and 

Assembly, do enact as follows: 
SECTION 1. The sixteenth section of title sixth of chapter two of the Amending 

fourth part of the Revised Statutes is hereby amended so as to read as 2 B- s - m 

follows: 
§ 16. But no such writ of error shall stay or delay the execution of when not 

such judgment or of sentence thereon,unless the same shall be allowed coeding™" 
by a justice of the Supreme Court, in other than capital cases, residing 
in the judicial department where the conviction was had, upon two 
days' notice, in writing, to the district attorney of the county where 
the conviction shall have been had, and unless such writ of error shall 
contain an express direction that the same is to operate as a stay of 
proceedings on the judgment upon which such writ shall be brought. 

§ 2. This act shall take effect immediately. 



CHAP. 96. 
AN ACT to amend chapter one hundred and eighty of the 

laws of eighteen hundred and forty-five, entitled "An act 
to reduce the number of town officers, and town and county 
expenses, and to prevent abuses in auditing town and 
county accounts. 

PASSED April 7,1876; three-fifths being present. 
The People of the State of New York, represented in Senate and 

Assembly, do enact as follows : 
SECTION 1. Section twenty-nine of chapter one hundred and eighty 

of the laws of eighteen hundred and forty-five is hereby amended so 
as to read as follows : 

§ 29. Whenever any town collector shall have received any warrant 
for the collection of taxes, he shall immediately thereafter cause notices 
of the reception thereof to be posted up in five public places in the 
ward or town, and so located as will be most likely to give notice to 
the inhabitants thereof, and shall designate in such notices one or 
more convenient places in such town, where he will attend from nine 
o'clock, forenoon, till four o'clock, afternoon, at least three days in 
each week for thirty days, which days shall also be specified in such 
notice, for the purpose of receiving payment of taxes; and it shall be 
the duty of such collector to attend accordingly, and any person may 
pay his taxes to such collector at the time and place so designated, or 
at any other time or place, on paying one per cent fees thereon, within 
thirty days from the first posting of said notices; and no collector 
shall receive over one per cent fees for receiving or collecting any taxes 
within said thirty days. But every such collector shall be entitled to 
receive one cent fees on every amount of tax under one dollar paid in 
or collected within said thirty days, except in cases where it is now 
otherwise provided by law. 

§ 2. This act shall take effect immediately. 

CHAP. 101. 
AN ACT to amend section five of chapter four hundred and 

twenty-seven of the laws of eighteen hundred and fifty-five, 
entitled "An act in relation to the collection of taxes on 
lands of non-residents and to provide for the sale of such 
lands for unpaid taxes." 

PASSED April 7, 1876; three-fifths being present. 
The People of the State of New York, represented in Senate and 

Assembly, do enact as follows: 
Amending SECTION 1. Section five of chapter four hundred and twenty-seven 
Lawai855 ' a w s eighteen hundred and fifty-five, entitled "An act in 

aws ' relation to the collection of taxes on lands of non-residents and to 
provide for the sale of such lands for unpaid taxes," is hereby amended 
so aB to read as follows: 

Amending 
ch. 180, 
Laws 1845. 

Notioe by 
collector 
of receipt 
of tax 
warra nt. 



§ 5. If the taxes on any farm or lot of land assessed to a resident Taxes on 
shall be returned as unpaid, in consequence of such premises becom- residents 
ing vacant by the removal of the occupant before the collection of the and raii-
tax imposed thereon, or in default of goods and chattels of the occu- returned 
pant to satisfy such tax, or if the taxes on any land occupied by or used 88 u n P a l d -
in connection with any railroad, which was assessed to any person, 
company or corporation, owning, operating or constructing such rail-
road, shall be returned as unpaid, the supervisor of the town or ward 
in which such land was assessed shall add a description thereof to the 
assessment roll of the next year in the part thereof appropriated to 
taxes on lands of non-residents, and shall charge the same with the 
uncollected tax of the preceding year; and the same proceedings shall 
be had thereon in all respects as if it was the land of a non-resident, 
and as if such tax had been laid in the year in which the description is 
so added. The land occupied by or used in connection with any rail-
road assessed to any person, company or corporation owning, operating, 
or constructing such railroad, may be described in the following form: 
" a strip of land owned and occupied by the railroad company, in 
the year , extending about feet ou each side of the railroad 
track, and embracing the same, together with all the depots, stations, 
turnouts, switches and other improvements thereon and connected 
therewith, commencing at the point where such railroad track crosses 
the boundary line in entering the ward of the city of , or the 
town of , and extending to the point where such track crosses the 
boundary line leaving such ward of the city of , or the town 
of , or to the point of termination in the same, containing 
acres more or l e s s a n d when thus described, with the blanks in such 
form properly filled, on the Comptroller's book of taxes, or advertised 
or sold for taxes, no other description thereof shall be deemed neces-
sary ; provided, that if the Comptroller shall believe that the interests 
of the State should be best subserved by selling the land in lots or 
divisions, he shall be empowered to direct such surveys or to create 
such maps as may be made from titles to the same, so as to enable him 
to sell such lots by description sufficient to convey title thereto. 

§ 2. This act shall take effect immediately. 

CHAP. 108. 
A N ACT to amend chapter two hundred and nine of the laws 

of eighteen hundred and seventy-four, entitled "An act to 
amend an act passed April eighteenth, eighteen hundred 
and fifty-nine, entitled ' An act to extend the provisions of 
an act authorizing the imprisonment of persons convicted of 
certain crimes in- the counties of Montgomery and Oneida, 
in the Albany county penitentiary,' " passed April twelfth, 
eighteen hundred and fifty-eight, to all the counties in this 
State. 

PASSED April 11, 1876 ; three-fifths being present. 
The People of the State of New York, represented in Senate and 

Assembly, do enact as follows: 
SECTION 1. Section two of chapter two hundred and nine of the Amending 

laws of eighteen hundred and seventy-four, entitled "An act to amend Laws i m . 



<tn act, passed April eighteenth, eighteen hundred and fifty-nine, enti-
tled 'An act to extend the provisions of an act authorizing the impris-
onment of persons convicted of certain crimes in the counties of 
Montgomery and Oneida, in the Albany county penitentiary,'" passed 
April twelfth, eighteen hundred and fifty-eightf to all the counties in 
this State, is hereby amended so as to read as follows: 

Duty of § 2. It shall be the duty of every court, police justice, justice of the 
to Ben-"8 peace, or other magistrate, by whom any person may be sentenced, in 
tences. the several counties of this State, for any term not less than sixty days, 

for any crime or misdemeanor not punishable by imprisonment in the 
State prison, during the continuance of the agreement mentioned in 
the first section of this act, to sentence such person to imprisonment 
in such penitentiary, there to be received, kept and employed in the 
manner prescribed by law, and the rules and discipline of such peni-
tentiary ; and it shall be the duty of such court, justice or magistrate, 
by a warrant, duly signed by the presiding judge, or justice or clerk 
of such court, or by such justice or other magistrate so giving such 
sentence, to cause such person so sentenced, to be forthwith and by 
the most direct route conveyed by some proper officer to such peniten-
tiary. 

§ 2. Section three of said act is hereby amended so as to read as 
follows: 

Duty of § 3 , I t shall be the duty of the sheriffs, deputy sheriffs, constables or 
consta- ' policemen in and for the several counties of this State, to whom any 
bies, eto. warrant of commitment for that purpose may be directed by any court 

or magistrate in this act mentioned, to convey forthwith such person 
so sentenced, to the penitentiary referred to in the second section of 
this act, and there deliver such person to the keeper of such peniten-
tiary, whose duty it shall be to receive such persons, so sentenced, 
during the continuance of said agreement, authorized by the first sec-
tion of this act, to be there safely kept and employed, according to the 
rules and discipline of such penitentiary; and the officers thus con- •> 
veying such convicts, so sentenced, shall be paid such fees and expenses 
therefor, as the several boards of supervisors of the several counties of 
this State shall prescribe and allow., 

§ 3. This act shall take effect immediately. 

CHAP. 110. 
A N ACT supplemental to chapter sixty of the laws of eighteen 

hundred and thirteen, entitled "An act to provide for the 
incorporation of religious societies," and of the several acts 
amendatory thereof. 

PASSED April 11, 1876. 

The People of the State of New Yorlc, represented in Senate and 
Assembly, do enact as follows: 

TRUSTEES SECTION 1. It shall be lawful for any diocesan convention, presbytery 
elected, classis, synod, annual conference, or other governing body having 

jurisdiction over a number of churches, congregations or societies of 
any church or religious denomination in this State, now or hereafter 
to be constituted or established, and not already incorporated, at any 
stated meeting thereof, by a plurality of voices, to elect any number of 



discreet persons, not less than three nor exceeding nine in number, as 
trustees to take charge of the estate and property belonging thereto, 
and to transact all affairs relating to the temporalities thereof. The 
presiding officer and clerk of such governing body shall immediately cate° 
thereafter certify, under their hands and seals, the names of the per-
sons elected as trustees as aforesaid, in whioh certificate the name or 
title by which the said trustees and their successors shall be known, 
shall be particularly mentioned, which said certificate, being duly 
acknowledged by the said presiding officer and clerk, shall be recorded, 
by the clerk of one of the counties situated in whole or in part, within 
the bounds of the jurisdiction of such governing body, or in the book 
kept for the record of religious corporations; and such trustees and 
their successors shall thereupon, by virtue of this act, be a body corpo-
rate, by the name or title expressed in such certificate. 

8 2. Such trustees shall be capable of taking for religious, educa- powers o< 
tional and charitable purposes, by gift, devise, bequest, grant or pur- trustees, 
chase, and of holding and disposing of the same, any real and personal 
estate held for the benefit of any such governing body, or of any parish, 
congregation, society, church, chapel, mission, religious, benevolent, 
charitable or educational institution, existing or acting under such 
governing body at the time of their election, or which had then or may 
thereafter be given for any such purposes, provided that the net yearly 
income received from the said property shall not at such time exceed 
the sum of twenty-five thousand dollars. 

§ 3. Whenever any parish, church, congregation or religious society wheu 
in connection with any such governing body shall become -extinct by ®{JSi°h 

reason of the death or removal of its members, it shall be lawful for the become 
trustees elected by such body as aforesaid to take possession of the ^'n*34, 

temporalities and property belonging to such extinct church or organ-
ization, and manage and dispose of the same, and apply the proceeds 
thereof to any of the objects mentioned in the second section of this 
act. 

§ 4. The trustees elected by virtue of this act shall hold their offices Term of 
at the pleasure of the governing body by whom they are elected, and offloe-

all vacancies shall be filled by such body as they occur. 

CHAP. 115. 
A N ACT to facilitate the settlement of bills of exceptions in 

criminal actions. 
PASSED April 11,1870. 

The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

SEOTIOK 1. Whenever in any criminal action, or criminal proceeding, 
tried before any court, any party shall be entitled to have a bill of 
exceptions, the same maybe settled, signed and sealed by the presiding 
judge, or the presiding justice of the court, before whom the same 
may be tried, either before the adjournment or after the adjournment 
of the said court; and it shall not be necessary that such court shall 
be in session at the time of such settling, signing and sealing; but the 
same may be done after the final adjournment of such court. 

§ 3. This act shall take effect immediately. 



CHAP. 118. 
AN ACT in relation to wills of personal estate. 

PASSED April 11, 1876. 
The People of the State of New York, represented in Senate anil 

Assembly, do enact as follows : 
SECTION' 1. Every will and other testamentary instrument made out 

cuted out" of the State of New York, and within the United States of America, 
of state— Dominion of Canada, or the Kingdom of Great Britain and Ireland, 
execution. whatever may he the domicile of the person making the same or at the 

time of making the same, or at the time of his or her death, shall, as 
regards personal estate, be held to be well executed for the purpose of 
being admitted to probate in the State of New York, if the same be 
made according to the forms required either by the law of the place 
where the same was made or by the law of the place where such person 
was domiciled when the will was made or by the laws of the State of 
New York. 

wi'i exe- § Every will and other testamentary instrument made within the 
outed " State of New York, whatever may be the domicile of the person 
within the m^jng the same at the time of making the same, or at the time of 

his or her death, shall, as regards personal .estate, be held to be well 
executed, and shall be. admitted to probate in the State of New York 
if the same be executed according to the forms required by the laws 
of this State. 

§ 3. No will or other testamentary instrument shall be held to have 
become invalid, nor shall the construction thereof be altered by reason 
of any subsequent change of domicile of the person making the same. 

§ 4. Nothing in this act contained shall invalidate any will or other 
testamentary instrument as regards personal estate which would have 
been valid if this act had not been passed except as such will or other 
testamentary instrument may be revoked or altered by any subsequent 
will or testamentary instrument made valid by this act. 

§ 5. This act shall extend only to wills and other testamentary 
instruments made by persons who die after the passage of this act. 

§ 6. This act shall take effect immediately. 
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CHAP. 121. 
A N ACT regulating the appointment of trustees of the State 

Homoeopathic Asylum for the Insane at Middletown. 
PASSED April 14,1876. 

The People of the State of Neiv York, represented in Senate and 
Assembly, do enact as follows : 

SECTION 1. Whenever vacancies shall occur in the board of trustees 
of the State Homoeopathic Asylum for the Insane at Middletown, the 
Senate shall appoint, on the nomination of the Governor, proper persons 
to fill such vacancies; and the acceptance of the office of trustee, by the 
persons thus appointed, shall be a pledge that they will maintain the 
homoeopathic mode of medical treatment in the said asylum. 

§ 2. All acts or parts of acts inconsistent with this act are hereby 
repealed. 




