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UPERIOR COURT OF RUFFAUO.
_Edward Fowler et al., Tmstees, &c., plaintiffs,

ainst WilliamR._Allen, ctal., detandants.”

_lly virtue ot a judgmentin the above entitled ac-
tion, entered on the thirtieth day of March, 1877,1 shall
expose for sale at public vendué at the Sheriff's office,
number eight, at the City and County Hall, on the
second day of May, 1877, at ten o'clock in
the forenoon, the following described premises, or so
much thereo_f as shall be sufficient to pay the amount
due upon said judgment, to wit: . i

All" that tract or parcel of land situate in the
City of Buffalo. County of-Erie and State of New
York, bounded as follows: Beginning in the easterly
bounds of the Terrace one _hundred and eleven and
one-half feet northerly from its intersection with the
northerly side of Chmich street; running thence north-
westerly along the said easterly boundsof the Terrace
twenty-four feet; thence northerly at right angles'to
the Terrace thirty-six_and one-half feet, more or less,
to an alley ten feet wide; thence southerly along said
alley to a’point from which a line drawn at right an-
gles” with the Terrace would strike the place of begin-
ning; thence along said alley to the place of begin-

ning.
B%ted April 11, 1877. .
JOS. L. HABERSTRO, Sheriff.
. N. B. GATCHELL, Under Sheriff,
Aoeim & UmxAH, Biffs' Attys.



SUPREME COURT.

MIRIAM E. WATSON ami AUGUSTUS
WATSON, by thoir Guardian, BENJA- | RESPONDENT'’S

MIN GATES, against
Elizabeth m. m. white, POINTS.
Executrix, &c.

No relief can be given by the Court, acting as a Court
of Equity, upon the matter set up in defendants answer
and proven on the trial.

1st. The proper parties are not before the Court. If
any one is entitled to the equitable consideration of the
Court, in view of the mortgage paid by Mrs. Jebb, she
is the person. White did not pay it. He simply took
an assignment of the mortgage made by Mrs. Jebb.
Mrs. Watson’s mortgage had been paid and satisfied
when the mortgage assigned to White was executed.
The equitable rights of the various parties are not
affected by the judgment in this action; they are ex-
pressly reserved by the decision of the Court; and upon
their bringing an action, and the proper parties being
before the Court, their interests, if they have any, will
be protected.

sid. Again: White, and those under whom she holds,
have had possession for such a length of time, that the
use of the premises more than equals in amount the five
hundred dollar mortgage. It has been occupied by the
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defendant, and those under whom she claims, since Jan-
uary 1, 1853, a period of 13 years. The use thereof is
shown to be worth one hundred dollars a year. The
taxes and repairs amount to $250 during that time.

3d. The mortgage being paid by Basil Watson and
Jebb with a full knowledge of all the facts; the legal
presumption is, that it was paid out of the rents and
profits of the premises. The legal title is in the plain-
tiffs ; the mortgage given by their mother being paid
and satisfied of record, (paid too, not by a stranger, but
by a party claiming the land upon which it was a valid
lien, and who had received the rents and profits accruing
from the same, which in equity ought to be applied in
payment of the mortgage,) will not be held unpaid for
the purpose of protecting the possession in an action
at law.

The deed from Mrs. Watson to her husband, Basil
Watson, was void.

White vs. Wager, 25 N. Y. E. 328.

The defendant claims she lost possession by a tax-

title in 1861, and that she should not be charged with
rents since that time.

In answer to that we say

1st. If she lost possession, it was her own fault; the
tax was levied in 1857 ; she was a Mortgagee, and
should have protected the property by paying the tax,
as the charter provides she may.

The whole proceeding by which the tax-title was
procured was conducted by her agent, and was procured
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to bolster up an uncertain title, and was not obtained
in good faith.

But a more complete answer is :

That the proceedings, by which Mrs. White obtained
her lease from the City, are irregular and void. In case
of the alienation of land by a statutory proceeding, the
statute must be strictly complied with. Tax-titles have
always been scrutinized with great rigor.

15 Barb. 337, 7th Cow. 88, 15 Wend. 348.
7 Wend. 148, 16 Wend. 550.

Section 21 of title 5 of the Charter of the City of
Buffalo, at the time this tax was levied, (see Session
Laws, 1856,) provided that the notice to the owner to
redeem from a tax-sale should be published in case of a
non-resident owner for six weeks in the official city
paper, and by serving a notice personally upon the
tenant occupying the premises. In this case the proof
does not show that the notice was published at all.

A notice, dated February 4th, 1861, seems to have
been published in the months of December and January
preceding the date of the notice, but there is no proof
that it was published after it bears date. The publish-
ing of a notice dated after its publication would mislead
the owner, and shoidd be held to be invalid. Again:
the letters and figures at the bottom of the notice show
that it was not, in fact, published in December and
January. The publisher of the paper evidently attached
to the notice an affidavit intended for another notice.

2d. The Charter provides that a copy of the notice
shall be served upon the tenant in possession. The
affidavit of Mr. Haddock, found at folio 62 of the case,
shows that he served a notice upon Neil Brown, the
tenant, on the 20th of February, 1861; but it does not
show that Neil Brown was in possession on that day.
He swears that he was in possession at the time he
made his affidavit, which was the 21st of February.



4

3d. This certificate was given after the issue was
joined, and the defendant was not in condition to take
advantage of it in this case.

Y.

The defendant, being the landlord of Neil Brown,
obtained an order of Court, substituting herself as
defendant, and is estopped from raising any question
that Brown could not raise.

L. L. LEWIS,

Counseljor Defendant.



MIREIAM E. WATSON and
AUGUSTUS WATSON, by their Guardian
BENJAMIN GATES,

Respondents,
S

ELIZABETH M. M. WHITE,
Appellant.

anil dmiilions.

kz. x<ijvidxdock;.

Attorney for Appellant.

L. x5j. X.ZE"WIS,

Attorney for Respondent.

BUFFALO:

SAGE, SONS & CO., LITHOGRAPHERS AND STEAM PRINTERS,
Arcade Building, Main Street.

18 65.






SUPREME COURT.

MIUItIAM E. WATSOX ami
AUCU'STrs WATSOX. Infants. ljy their |

Guardian IIEXJAMIX GATES.
AGAINST
ELIZABETH M. M. WHITE.

sir . Please to take notice, tliat tkc defendant appeals
from the judgment entered in this action against her on
the 29th Jan., 1866, in the Clerk’s Office in the County
of Erie, and from each and every part thereof, to the
General Term of this Court. Dated February 7, 1866.

L. K. HADDOCK,
Attorney for Dcfcndanl.
To L. L. Lewis, Att'y for PI'ff, and
L. P. Dayton, County Clerk.

SUPREME CO URT, Erie County.

M1IHUAM E. WATSON, ami
AI'GUSTUS WATSOX, by tlioir |

Guardian BEXJAMIN GATES, 1
AGAINST
NEIL BROWN, Defendant.

To the, above named Defendant:—

You are hereby summoned to answer the complaint
in this action, of which a copy is herewith served on you,
and serve a copy of your answer on us, at our office in
Uie City of Buffalo, N. Y., within twenty days after the
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service hereof, exclusive of the clay of such service ; ahd
if you fail to answer the complaint as aforesaid, the'
plaintiff will apply to the Court for the relief demanded
in the complaint.
ALLEN & CALKINS, PVfs Attys,
JVb. T9Il ilain St. Buffalo, X. Y.

Dated November 7th, 1860.

STfTHEME COTfIiT, Erie County.

UIIIKIAM E. WATSOX. and AUGUS-
TI'S li. WATSOX. by tlioir Guardian

nKXJA.MIX GATES.
AGAINST
XEIL BROWN.

The plaintiffs, by Allen & Calkins, their attorneys, for
their amended complaint against defendant, say :

That the plaintiffs are infantsunder the age of twenty-
one years, to wit: the said MirriamE. Watson of the age'
of about sixteen years, and the said Augustus B. Watson
of the age of thirteen years. That said Benjamin Gates
was duly appointed the guardian of said infants for the
purpose of prosecuting this action, by an order made by
Hon. James Sheldon, Erie Comity Judge, dated Novem-
ber 9th, 1860, and filed in Erie County Clerk’s Office.

That the plaintiffs have the lawful title as the owners
in fee simple, to the following described premises : All
that certain piece or parcel of land situate in the City of
Buffalo, County of Erie, and State of New York, bounded
as follows : beginning in the easterly bounds of the Ter-
race, one hundred and eleven and one-half feet northerly
from its intersection with the northerly side of Church
street, running thence north-westerly along the said
easterly bound of the Terrace twenty-four feet; thence
northerly at right angles to the Terrace, thirty-six and
one-half feet, more or less, to an alley ten feet wide;
thence southerly along said alley to a point from which
a line drawn at right angles with the Terrace would



Strike tlie place of beginning; tlience along said alley to
the place of beginning.

That the defendant is in possession of said premises,
and unlawfully withholds possession of the same from
the plaintiffs.

Wherefore the plaintiffs demand that the defendant
may be adjudged to surrender the said premises to the
plaintiffs, and to pay damages for unlawfully withhold-
ing the same, and the costs of this action.

ALLEN A CALKINS,

Plalntiff.i'* AHorncy*.
Dated November 26th, 1860.

SUTKEME COURT, Erie Comity:

M1RHIAM E. AVATSOXI and AUGUS-
TES WATSOX. by tlioir Guardian
HEXJAMIX GATES,

AGAINST

XEIL HROWX. Defendant.

And now conies the defendant, and for an amended
answer to the amended complaint, says, he denies each
and every allegation contained therein.

For a second answer this defendant says, that hereto-
fore one Elizabeth M. Stagg, being the owner in fee,
conveyed the premises on which the defendant now re-
sides, and which it is supposed arc the same intended to
be described in the complaint, to Caroline Watson, then
the wife of Basil Watson, by deed dated December 2,
1851, duly acknowledged and recorded in Erie County
Clerk’s Office, in Liber 127 of Deeds, at page 79, as by
reference to said deed will more fully appear.

Tliat the said Caroline Watson and Basil Watson', to
secure a part of the purchase money of said premises,
executed a mortgage thereon to the said Elizabeth M.
Stagg, dated December 2, 1851, duly acknowledged and
recorded in Eric County Clerk’s Office, in Liber 86 of
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mortgages, at page 373, and conditioned to pay five hun-
dred dollars with interest.

That the said Caroline Watson, being in declining
health, afterwards conveyed the same premises to her
husband Basil Watson, by deed of warranty, dated Au-
gust 13, 1852, recorded in Erie County Clerk’s Office, in
Li,)el' 82 of Deeds, at page 178, as by reference thereto
will more fully appear.

That the said Caroline Watson, on or about the 1st of
January, 1853, departed this life, leaving Basil Watson,
her husband, Mirriam E. Watson, and Augustus Watson’
her sole children and heirs at law, her surviving.

That afterwards the said Basil Watson conveyed said
Premises by warranty deed, dated January 31, 185(5,
recorded in Erie County Clerk’s Office, in Liber 144 of
Deeds, at page 56, February 8, 1856, for the considera-
tion of $1,500, to Mary E. Jebb, wife of Thomas Jebb.

That the said Mary E. and Thomas Jebb, to secure a
part of the purchase money, executed their mortgage on
the said premises to the said Basil Watson, dated Janu-
ary 31, 1856, duly acknowledged and recorded in Erie
County Clerk’s Office, in Liber 105 of Mortgages, at page
213, February 6, 1856, to secure the payment of $900,
payable in three equal annual payments.

Tliat the said Mary E. Jebb and Thomas Jebb, after-
wards, to wit, on the 5th day of February, 1856, paid
8524/5%, in full discharge of the mortgage so executed by
Basil Watson and Caroline his wife, to Mrs. E. M. Stagg.
and took a satisfaction piece of the same, which is dated
Feb. 11, 185(5, and is duly acknowledged and recorded
in Erie County Clerk's Office, in Liber 116 of Mort-
gages, page 355, to which reference is had for greater
certainty.

That said Basil Watson occupied said premises from
December 2,1851, to the 5th of February, 1856, and paid
the interest on the mortgage so executed as aforesaid, to
Mrs. Elizabeth M. Stagg.

That the said Basil Watson, afterwards, sold and as-



signed, to one Joel W. White, said Mortgage so execu-
ted, as aforesaid, by Thomas Jebb and Mary E. Jebb, by
an instrument dated March 29, 185(>, duly acknowledged
and recorded in Erie County Clerk’s Office, in Liber 115
of Mortgages, page 3()6 as by reference thereto will more
fully appear.

That at the time of the purchase of said mortgage by
White, as aforesaid, he was induced to believe that Esther
Watson was the wife of said Watson, and that Caroline
Watson was the relative of said Watson, and fully com-
petent to convey said premises to said Basil Watson:
that the consideration so paid Basil Watson by IMiite
was eight hundred dollars, and was subsequently appro-
priated to the use of the plaintiffs in this action.

That afterwards proceedings were commenced in the
Supreme Court of the State of New York to foreclose
said mortgage so executed by Thomas and Mary E. Jebb,
and such proceedings were thereupon had that a deed
of sale was duly made and entered therein, March 16,
1857, and pursuant to said decree, said premises were
sold to the said Joel W. White, on the 12th of August,
1857, by the Sheriff of Erie County, as will appear by
a deed thereof, executed by him, duly acknowledged and
recorded in Liber 205 of Deeds, at page 341, .June 22,
1861, and the said Joel W. White entered into posses-
sion of said premises on the 12th of August, 1857, and
has continued to occupy the same ever since by his
tenants.

That this defendant is now in occupation of said pre-
mises as the tenant of the said Joel. W. White, to whom
he pays rent for the same.

That said plaintiffs have no other ground of claim to
said premises than as heirs at law of Caroline \\ atson,
deceased.

This defendant, therefore, prays that it may be de-
creed that the conveyance so executed by Caroline Wat-
son to Basil Watson is a good and valid deed at law, or
in equity, and that the said plaintiffs have no interest in

1
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said premises as heirs at law of the said Caroline Wat-
son.

That it may be decreed that the defendant is lawfully
in possession of said premises as the tenant of Joel AY.
AATiite, and that the said White be decreed a mortgagor
in possession of said premises under the mortgage so
executed as aforesaid, by Caroline Watson to E. M_
Htagg; and that this defendant have such other and
and further relief as to this Court shall seem meet and
just, with his costs of action.

L. K. HADDOCK,
Defendant’s Attorney.

SUPHJISME CO NN T.

MIUItIAM E. WATSON md ATOt'S-

TUf» WATSON, by their Gimliim BEN-
JAMIN GATES, Plaintiff*. REPLY TO AMENDED
ANSWER.
AGAINST

NEIL BROWN. Defendant.

The plaintiffs above named reply to the amended an-
swer of the defendant above named, and say they deny
each and every allegation contained in the amended an-
swer except as hereinafter admitted, viz: the plaintiffs
admit that Elizabeth M. Stagg, as the owner in fee, con-
veyed the premises on which the defendant now resides,
and described in the complaint as amended by the leave
of the Court, to Caroline AVatson, then the wife of Basil
Watson, by deed, dated December 2,1851.

That the said Caroline AVatson and Basil Afratson, to
secure a part of the purchase money of said premises,
gave a mortgage thereon to the said Elizabeth M. Stagg)
dated Dec. 2, 1851, conditioned to pay live hundred dol-
lars with interest.

That Caroline Atratson, afterwards, conveyed the same
premises to her husband Basil Mratson, by deed, dated
August 13, 1852. That Caroline AVatson died about the



1st of January, 1863, leaving Basil AVatson, her 1ms- IT
band, Mirriam E. AVatson, and Augustus AVatson, her
sole children and heirs at law her surviving.

That Basil Aratson occupied the said premises from
December 2, 1851, to the 5th day of February, 1856.

That Joel AV. AVhite entered into the possession of
the said premises on the 12th day of August, 1857, and
has continued to occupy the same ever since. That the
defendant is now in the occupation of said premises as
tenant of the said Joel AVhite, and that the plaintiffs
claim the said premises as heirs at law of Caroline AVat-
son, deceased.

And the plaintiffs further say, that the use of the said 18
premises, since the giving of the said mortgage to Eliza-
beth M. Stagg, and at the time this action was com-
menced, amounted to enough to pay all taxes, repairs,
and the whole of said mortgage of Caroline AVatson,
with the interest thereon. And the plaintiffs claim
judgment as in their complaint demanded.

ALLEN & CALKINS,
Plaintiffs’ Attorneys.

SUTREMU: COURT.
.MKIiIlUAM E. WATSON' and AUG-US-J
'ITS WATSON, by thou! Guardian HEN- |
JAMIN' GATES. Plaintiff's. ’(

AGAINST |
NEIL BROWN, Defendant. j

It is hereby stipulated that L. L. Lewis be, and he here "9
by is substituted as attorney for the plaintiffs in the above
entitled action. Dated April 18,1864.

ALLEN & CALKINS,
Plaintiffs' Attorneys.
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SU'PftISME COURT.

MIRRIAM B. AVATSON et. al., by thoir
(ruardian, ,tc.,

-Mill. RRQAVN.

Upon reading and filing the stipulations of Messrs
Allen & Calkins, it is ordered that L. L. Lewis he, and
he hereby is substituted as attorney for the plaintiffs in
the above entitled action. Dated Buffalo, April 18,18(i4.

(Copy.) S. C. ADAMS, Dcp. Clerk.

SUPREME CO UR2) County ofErie.

MIRRIAM E. AVATSON-and AUGUS-

TUS AVATSON, inl'auts, by thoir Guar-
ilian BENJAMIN GATES,
Plaintiffs. | CASE.

against

ELIZABETH Al. AL AVHITE,
Defendant.

The issue aforesaid came on for trial at a Circuit Court
held June 25th, 1804, in and for the County of Erie, at
the Court House in the City of Buffalo, before Hon. Noah
Davis, Jr., and the plaintiffs proved title to the premises
in the complaint to have been before December 2 1851
in one Elizabeth M. Stagg, and that she on that day, by ;
deed of conveyance, duly executed and delivered, con
veyed the said premises to Caroline Watson, then the wif.
oi Basil Watson. That said Caroline Watson died Jan
nary 1,1853, intestate, leaving her husband, Basil Watson
and the plaintiffs her sole heirs at 1uav, her surviving, and
that Basil Watson died in the year 1856. That this action
was commenced against Neil Brown Nov. 7th. i860-
That Neal Brown was in possession of said premises at
the oommenccment of this action and during the year 1860
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as tlie tenant of Joel W. White. That Joel W. White
died February 15th, 1862, leaving a will in and by which
the defendant was made sole executrix and sole devisee.
That Elizabeth M. M. White, upon an application to the
Court, was substituted in place of Neil Brown, April 29,
1864, by an order of which the following is a copy:

At a Special Term of the Supreme Court, held at the
Court House in Buffalo, April 29, 1864.

Present—Hon. Charles Baniels, Judge.

MIRRIAM E. WATSON, and ANGUS-
TUS B. WATSON, P>y their Guardian

BENJAMIN GATES. I
AGAINST
NEIL BROWN.

A motion having been made in the above action, at
the above term of said Court, for a rule or order vacat-
ing a judgment entered in the said action on the 17th
day of September, 1862, in favor of the above named
defendants and against said plaintiffs, and for an order
granting a new trial in said action.

After reading and filing the affidavit read upon said
motion, and after hearing L. L. Lewis, of counsel for said
plaintiffs, for said motion, and L. K. Haddock for the
said defendant, it is ordered that the said motion be and
the same is hereby granted, and the said Haddock having
requested that Elizabeth M. M. White be substituted as
defendant in said action, in place and stead of defendant,
Neil Brown, and the attorney for the plaintiff consenting
thereto, it is ordered that the said Elizabetli M. M.
White, executrix, Ac., be, and she is hereby substituted
as defendant in said action, in place and stead of Neil
Brown, said action to proceed with the same pleadings.

(Copy.) S. C. ADAMS, Bep. Clerk.

The trial was here suspended.
July 20, 1865, trial resumed.
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Defendant's attorney moved for a non-suit, on the
ground that the statute only authorizes an'action of
ejectment, when the premises are occupied, to be
brought against such occupant. Motion denied and
exception taken.

Tire defendant then produced and read in evidence
the depositions taken by and before M. P. Fillmore, Esq.,
which are as follows:

Samuel A. Bigelow testifies as follows | knew Basil
Watson in his life time. ! acted as agent for Mrs.
Stagg, and as such sold to Mrs. Caroline Watson, wife
of Basil Watson, the premises described in this action;
the deed was executed by Mrs. Stagg to Mrs. Watson; a
mortgage was executed by Mr. and Mrs. Watson for the
purchase money. |1 don't remember whether anything
was paid down or not; my impression is there was not.
I have received the following payments, as agent of
Mrs. Stagg, and applied them on the mortgage .

1852. DEC. 1,ecooeeeeeeeee e $17 50 interest
1853, .. 17 50 «
1854, January 14,......ccccocveiiinnnene. .17 50 a
1854, June L. *.iiiieeeeee e, .17 50 !
1855, ApPril 7,.cccccvveiiiiiieicceecec .. 18 00 a
1855, JUNE 4, ..o (
1850, February 11. .....cccccoevivevnennnnns u

1856, February 11, principal in full,.. ..500 00

The two last payments were paid by Guy H. Salis-
bury. Mr. Thomas Jebb and Basil Watson called on
me together and said if 1 would call on Mr. Salisbury
he would pay me the interest due on the mortgage; |
called upon Mr. Salisbury and he paid me the last two
items. Mr. Watson made all the payments on the
mortgage except the two paid by Salisbury. At the
time of the last payment | had a satisfaction piece
executed by Mrs. Stagg and delivered it to Mr. Salisbury.

SAMUEL A. BIGELOW.

Sworn before me this 4th |
day of Nov., 1864. |

M. P. Fillmore,
lieferee.
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Defendant, under objection, offers in evidence Liber SO
of Mortgages, and read mortgage from page 373, dated
Dec. 2,1851, executed by Basil and Caroline Watson, his
wife, to Elizabeth M. Stagg on the premises described ip
the complaint, conditioned to pay five hundred dollars,
with interest, according to a certain bond. Acknowledged
Dec. 4, 1851, and recorded on the same day.

Defendant read in evidence the record of a deed dated
August 30,1852, executed by Caroline Watson to Basil
Watson, consideration one dollar. Acknowledged Aug.
30, 1852, and recorded in Liber 152 of Deeds at page
178, on the 6th day of April, 1854, conveys same premises
described in the complaint.

Defendant read in evidence the record of a deed from
Basil Watson and wife Esther to Mary E. Jebb, dated
January 31, 1856. and recorded in Eric County Clerk’s
Office, in Liber 144 of Deeds, at page 56, on the 8th day
February, 1856. Conveys premises, in complaint, con-
sideration $1,500. Full covenant deed.

Defendant, under objection, then read in evidence a
mortgage executed by Jebb and wife to Basil Watson,
dated January 31,1856, recorded in Liber 105 of Mort-
gages, page 213, July 6, 1856.

Defendant read in evidence a discharge of mortgage
in Liber 86 of Mortgages, at page 373, and dated Febru-
ary 4, 1856, acknowledged the same day, and recorded
February 29, 1856, in Liber 116 of Mortgages, page 455.

Defendant read record of assignment by Basil Watson
to Joel W. White, dated March 29, 1856, and acknow-
ledged same day; recorded March 31, 1856, in Liber 115
of Martgages, at page 366. Assigns Mortgage in 105 of
Mortgages; consideration $825 and guarantees the collec-
tion of the same.

Defendant reads in evidence a Lis pendens by Joel
W. White, against Jebb and others, to foreclose mort-
gage, Liber 105, page 213, filed February 5, 1857; and
also a Judgment Roll—Supreme Court—Joel W. White
against Thomas Jebb, Mary E. Jebb his wife, George A.
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Sherman and Julia F. Sherman, Ids wife. Filed July 14,
1857.

Defendant reads a deed executed by Orrin Lockwood,
Sheriff, to Joel. W. White, dated August 12, 1857, and
recorded June 22, 18Gl, in Liber 205 of Deeds, at page
341, consideration $1,053.18, conveys premises under
above judgment. All of which was received under ob-
jection of plaintiffs’ counsel.

Guy H. Salisbury, being sworn, testified as follows:
I know the location of the premises described in the com-
plaint. 1 acted as agent for the sale of these premises in
1856; 1 was employed by Basil Watson. | sold them to
Thomas A. Jebb; the deed was given to Mrs. Jebb; there
was a bond and mortgage given for a part of the con-
sideration; | paid off the mortgage to Mrs. Stagg, on the
premises; | got a check for $600 from Mr. Jebb; it was a
bank check; it was more than enough to pay the mort-
gage; this check was dated February 4, 1856; | paid
$524/” to Mr. Bigelow for Mrs. Stagg, out of this money
in satisfaction of this mortgage to her; I got a discharge
of it, which is recorded.

On the sale by me the property was sold for $1,500;
Jebb paid me $600 down, and a bond and mortgage by
Jebb and wife was given for $900, the balance.

Being cross-examined by Mr. Lewis, for [plaintiff, wit-
ness said : | should think the value of the use and occ,
pation of the premises for ten years past is $100 per
year. The mortgage to Mrs. Stagg was paid by direction
of Jebb. Jebb and Watson came to my office together
and gave me directions to use the money to pay off this
mortgage and pay taxes; this was for the purpose of mak-
ing a perfect title in Mrs. Jebb.

GUY H. SALISBURY.

Sworn to before me this 5th |
of November, 1864. \

M. P. Fillmore,
Referee.
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Defendant, under objection on the part of the plain-
tiffs, read in evidence a declaration of sale from the City
of Buffalo to Emily White, dated the 12th day of August,
1861, recorded in Erie County Clerk’s Office on the 26th
day of August, 1861, on book 188 of Deeds, at page 471,
leasing the premises described in the complaint for 100
years—a copy of which is hereto annexed marked “A.”

Geouge W. Allen, being duly sworn, says: 1 am the
Deputy Comptroller of the City of Buffalo; 1 have the
papers upon which this lease marked A, was granted.
They were taken from the files of the Comptroller’s
Office, read in evidence, under objection; a copy of them
is hereto annexed marked B.

I have in my hands the record of the names of the
agents of non-resident owners, taken from the Comp-
troller’s Office. 1 do not find an agent of either of the
plaintiffs. Joel W. White had an agent, George C..
White, duly recorded.

G. W. ALLEN..

Sworn before me this 7th day |
of November, 1864. |

M. P. Fillmore,
Referee.

Lorenzo K. Haddock, being duly sworn as a witness'
on the part of the defendant, testifies as follows: 1 had
the care of these premises after Joel W. White came
into possession ; 1 paid out for the necessary repairs of
the house, $103. The roof was entirely broken up ; it
had been repaired ; the shingles have got so much out of
repair that it leaked all through; it had broken the plas-
ter and carried dirt down into the room. 1 had a new
roof put on. This, with shingling and other repairs,,
amounted to $103.60; 1 have also paid $126.04 for taxes.

On the 12th day of August, 1861, Mrs. Emily White
took possession of the premises by virtue of a lease from
the Cit}r. My agency for Joel W. White had ceased
prior to that time.

34
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Being cross-examined by Mr. Lewis, witness said : Mrs.
Emily White resides at Bolton, Ct.; she was not here on
the day when she took possession of these premises ; she
took possession by her agent; | was her agent. 1 am
not certain who was living on the premises at the time ;
cannot tell whether it was Neil Brown or not; my im-
pression is the premises were not occupied, but were
abandoned at the time—that the house was out of repair
and Brown had gone away. Mrs. White furnished the
money to me to take the leasehold title. 1 have under-
stood she was the wife of Dr. White, the brother of Joel
W. AVhite; the Doctor, 1 think, is not living. These
repairs were done in 1859 by J. J. Komer & Baird and
others; the money for repairs was paid all at one time ;
these taxes were paid at various times from the 12th day
of November, 1857, down to and including Oct. 7, 1863.
I make the amount of taxes paid prior to the 12th day
of August, 1861, $40.11. The balance of the taxes I
speak of was since Emily Adrhite’s title.

L. K. HADDOCK.
Sworn to before me this 4th day )

of November, 1864. )
M. p. Pillmoee,
Referee.

The defendant, under objection, also produced and
read in evidence the proceedings of the Common Coun-
cil of the City of Buffalo, showing that said petition of
Emily AVhite was received by said Council and duly re-
ferred to the committee of finance, July 22, 1861. That
.afterwards, on filing report of said committee, the said
~Council granted to the said Emily AVhite a declaration
sof sale of said premises.

The defendant then produced from the Comptroller’s
Office of said city the record book of tax certificates of
sale, from which it appeared that the tax certificate of
.sale upon the lot in suit was satisfied of record August
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12, 1861, by a lease thereon to Emily White, and proved 40
that the papers upon which said lease was granted was
tiled in the Comptroller’s Office, in the City of Buffalo,
on day last aforesaid.

It was admitted that the plaintiffs resided during the
years 1860 and 1861 in New Lebanon, Columbia County.

It was also admitted that plaintiffs were not parties
to the foreclosure suit commenced by Joel AV. White.

Henry H. Crapp being duly sworn testifies as follows,
under objection:—I am one of the proprietors of the
Buffalo Morning Express; being shown the affidavit
sworn to by him attached to the petition of Emily
White. He said the figures at the bottom of the printed 41
notice cut from said paper indicated it was first pub-
lished February 5, and was to be published once a week
6 weeks—Tuesdays. That it was so published to wit, on
the 5th day of iFebruary, 1861, and continued thereafter
on the 12th, 19th, 26th, and March 5th, 12th and 19th,
1861. That the affidavit so made by him was made for
some other or different notice than the one attached
thereto, and the same has been changed or altered since
he made said affidavit. Under objection defendant
offered and read in evidence

EXHIBIT MARKED "B.”

STATE OF NEW YORK, | gs 42
City op Buffalo, Erie County, f

Obediah J. Green, Clerk of said County, being duly
sworn, savs—That payment has been made to him in
good faith for the identical services charged in the an-
nexed account; that such services have been actually
rendered by him at the request of and for the holder of
a certificate of sale issued by the Comptroller of the
City of Buffalo, on the 23d day of June, 1858, for the
non-payment of the tax or assessment named therein,
being certificate No. 3,103 of that date; and that he is
not interested in such certificate, or in the redemption
of the land therein described in any manner directly or
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indirectly; and that the charges do-not exceed the fees
allowed by law.
0. J. GREEN, Clerk.
Sworn to before me this 25th
day of June, 1861.
A. B. Tanner,
Commissioner of Deeds.

COMPTROLLER'’S CERTIFICATE NO. 3,103.

City of Buffalo. conPt
tf UUC AULIj J.0UO.

I Hereby Certify, that pursuant to the provisions of
Section 13, Title 5, of the Revised City Charter, | have
this day sold at auction, the following described premises,
for the non-payment of the Taxes and Assessments charged
on the General Tax Bollsfor the year 1857, to A. J. Rich,
for the term of 100 years: a lot on the north-east side of
Terrace street, part of inner lot No. 134, lying HIJ feet
north-west of Church street, being 24 feet front by 37
feet deep north-west line, 18 feet south line. Assessed
to George A. Sherman.

TaX, .o 48 07
INTEIEST,.ccoveeiieeeeeeee s b
EXPENSES, ..ot
Total, $9 45
C. S. PIERCE,

City Comptroller.

’'he right of redemption will expire at the following times:__Of OWN-
ERS, in three months after notice of sale, (or on granting'declaration of
sale;) such notice to be given after nine months and within three years
alter such sale. 01 MORTGAGEES, in six months after notice of sale.
Of .JUDGMENT CREDITORS, in lifloen months after the day of sale.

$85 The above scrip, when redeemed, must be re-
turned to the City Comptroller's Office, in order that
the incumbrance upon the lot may be discharged of
record.
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For Value Received, | hereby assign to Mrs. Emily White
all my right, title and interestin and to the tax certificate

No. 3,103, June sale, 1858.
A. J. KICK.
Dated January 19, 1861.

STATE OF NEW YORK, | sg
City of Buffalo, Eeie County, |

On the 19th day of January, A. D., 1861, personally
before me came Andrew J. Rich, to me known to be the
individual described in and who executed the above in-
strument, and he acknowledged the execution thereof.

L. K. HADDOCK,

Commissioner of Deeds for the City of Buffalo.

That certain piece or parcel of land, situate in the
city of Buffalo, being a lot on the north-east side of Ter-
race street, lying 111" feet north-west of Church street,
being 24 feet front by 37 feet deep north-west line, 18
feet south line, being part of inner lot No. 134.

STATE OF NEW YORK. |
Erie County Clerk’s Office.)

T Hereby Certify, that upon search of the indices to
the records of deeds and mortgages in this office, the
following were found affecting the title to the above de-
scribed premises:

State of New York to State of Massachusetts. Deed of
above described premises et. ah, dated Dec. 16,1786, re-
corded in Liber 24, page 469, April 6,1835.

State of Neio York to Samuel Ogden. Agreement to
convey same, &c., dated March 12, 1791, recorded in
Liber 24, page 408, Nov. 6, 1834.

Samuel Ogden to State of Massachusetts. Release from
performing same, dated May 11,1791, recorded in Liber
24, page 413, Nov. 6,1834.

State of Neio York to Robert Morris. Deed of said:
premises et. ah. dated May 11, 1791, recorded in Liber-
24, page 415, Nov. 6, 1834.

if
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Same to Same. Deed dated May 11, 1791, recorded in
Liber 24, page 418, Nov. 6, 1834. This deed delivered
as an escrow.

Robert Morris, by Sheriff, to Thomas L. Ogden. Sher-
iff's deed of premises in question ot. al., dated May 12,
1800, recorded in Liber 24, page 406, Nov. 6,1834.

Thomas L. Ogden to William Willink, etal. Deed of
above described premises, et al. dated Feb. 18, 1801,
not recorded in Erie County.

William Willink to Hendrick Seye. Deed of premises
in question, et. al., dated April 18, 1821, recorded in
Liber 6, page 519, Apil 29, 1822.

Hendrick Seye to William Willink, et. al. Deed dated
April 19, 1821, recorded in Liber 6, page 522, April 29,
1822, conveys same as last above deed.

William Willink et. al. to Paul Busti. Power of at-
torney, dated April 19, 1821, recorded in Liber 1 of
Miscellaneous Records, page 136, Jan. 18, 1822.

William Willink et. al. to Paid Busti. Power of at-
torney, dated March 29, 1823, recorded in Liber 7, page
254, Oct. 15, 1823.

Paid Busti to Jacob S. Otto. Power of attorney, dated
Oct. 12, 1821, recorded in Liber 1 of Miscellaneous
Records, page 121, Nov. 3, 1821.

Same to Same. Power of attorney, dated October 12,
1821, recorded in Liber 1 of Miscellaneous Records,
page 126, Nov. 3, 1821.

Same to Same. Power of Attorney, dated Oct. 12,
1821, recorded in Liber 1 of Mis. Records, at page 128,
Nov. 3, 1821.

William Willink et. al. to Ebenezer Johnson and Samuel
Wilkeson. Deed dated June 15th, 1825, recorded in
Liber 8, at page 182, March 7, 1827, conveys inner lot
134 et. al.

Ebenezer Johnson and wife to Samuel Wilkeson. Deed
of said premises et. ah, dated Oct. 30, 1826, recorded in
Liber 10, page 75, Feb. 24, 1827.

Samuel Wilkeson to Benjamin Rathbun.  Warranty
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Deed, dated Sept. 28, 1835, recorded in Liber 31, page 51

332, Nov. 5, 1835, conveys said premises et. al.

Benjamin Rathbun to Samuel Wilkeson. Mortgage on
same premises, dated Sept. 28, 1835, recorded in Liber
18, page 190, Nov. 5, 1835.

Benjamin Ratliburn to David E. Evans. Mortgage on
within described premises et. al., dated July 11, 1836,
recorded in Liber 23, page 316, July 11, 1836.

Samuel Wilkeson to Benjamin Ratliburn et. al. In chan-
cery lis pendens filed Oct. 14,1836, to foreclose mort-
gage No. 18; Babcock & Spaulding, Attorneys.

Benjamin Ratliburn by E. Ford Master to Samuel Wil-
keson. Master’s deed of premises in question et. ah,
dated July 15, 1837, recorded in Liber 50, page 38, Aug.
4,1838.

Samuel Wilkeson and wife to Samuel Wilkeson, Jr.
Warranty deed, dated Oct. 25, 1842, recorded in Liber
69, page 535, Oct. 19, 1843, conveys said premises et. al.

Samuel Wilkeson, Jr. to Samuel Wilkeson and wife.
Warranty Deed, Sept. 4, 1845, recorded in Liber 82,
page 102, Sept. 12th, 1845, of premises in question et al.

Samuel Wilkeson, Jr. and ivife, and William Wilkeson

and wife, to Elizabetli M. Stagg. Suit claim, dated Oct.
31, 1850, recorded in Liber 116, page 525, Dec. 5, 1850,
of said premises et. al.
+ William Wilkeson and Samuel Wilkeson to John Wilke-
son and Elizabeth M. Stagg. Decree on petition, dated
Oct. 31, 1850, recorded in Liber 118, page 119, Feb. 10,
1851, by which said premises et. al. were set off to Eliza-
beth M. Stagg.

Elizabeth M. Stagg to Caroline Watson, wife of Basil
Watson. Deed dated Dec. 2, 1851, recorded in Liber
127, page 79, Dec. 5, 1851, conveys said premises et. al.

Caroline Watson and Basil Watson, her husband, to
Elizabeth M. Stagg. Mortgage dated Dec. 2, 1851, re-
corded in Liber 86, page 375, Dec. 4, 1851, on premises
in question et. al.

Caroline Watson to Basil Watson. Warranty deed.

rl/\
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dated Aug. 13, 1852, recorded in Liber 152, page 178,
April 6, 1854, of premises in question.

Elizabeth M. Stagy to Caroline Watson and Basil Wat-
son. Discharge of last above mortgage, dated February
11, 1856, recorded in Liber 116, page 355, July 29,1856.

Basil Watson, and wife Esther, to Mary E. Jebb. War-
ranty deed, dated June 31, 1856, recorded in Liber 144,
of deeds, at page 56, February 8, 1856, of premises in
question.

Mary E. Jebb and Thomas Jebb, her husband, to Basil
Watson. Mortgage on same for $900, dated January
31, 1856, recorded in Liber 105, page 213, Feb. 6, 1856.

Basil Watson to Joel W. White. Assignment of mort-
gage dated May 29, 1856, recorded in Liber 115, page
366, March 31, 1856.

Thomas A. Jebb and wife to George A. Sherman. Q.
0. Deed, dated December 22, 1856, recorded in Liber
177, page 278, December 23, 1856, conveys "within de-
scribed premises.

Joel TF White to Thomas A. Jebb et. al. Lis pendens
filed Feb. 5, 1857, to foreclose last above mortgage.
L. K. Haddock, plaintiff’s attorney.

Orrin Lochoood, Sheriff, to Joel W. White. Sheriff’s
deed of premises in question, dated Aug. 12, 1857, left
for record June 22, 1861, conveys premises in question.

0. J. GREEN,

, County Clerk.
June 22,1881, Fees $3.75. ouny e

-Ne- Buffalo, February 4, 1861.
To George C. White, Agentfor Joel W. White:

Siri—-You will please to take notice, that on the
23d day of June, 1858, in pursuance of the provisions
of the City Charter, the following parcel of land was
sold by the City Comptroller, for the non-payment of
the taxes and assessment charged on the General Tax



bid off by A. J. Eicb, for the sum of §9.45, and for the
term of 100 years, and subsequently assigned to Emily 57
White. And you, as owner, are required to redeem the
same within three months after the service of this notice,
by paying the undersigned, or to the City Treasurer for
his benclit, the amount of the purchase money, together
with the interest at the rate of fifteen per cent, per annum,
and all expenses incurred, and allowed by Title 5 of the
City Charter.

The premises are described as followsr A lot in the
City of Buffalo, Eric County, N. Y., on the north-east side
of Terrace street, part of Inner Lot No. 134, lying 1A
feet north-west of Church street, being 24 feet front by
37 feet deep north-west line, 18 feet south line. Assessed 58
to George A. Sherman.

Your obedient servant

EMILY WHITE,
Per L. K. Haddock, Jdi.

STATE OF NEW YORK, !

City of Buffalo, Erie County, [ ' "

L. K. Haddock, being duly sworn, deposes and' says,
that orr the 8th day of February, 1861, he served a notice,
of which the within is a copy, on George C. White, Agent
for Joel AV. AVhite, by delivering to and leaving the same
with him, at his office in Buffalo, N. Y., and further says 59i
not.

L. K. HADDOCK.

Sworn before me, this 8th day
of February, 1861.

Lyman D. Hodge,
Com. of Deeds for the City of Buffalo
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No. 3103. Buffalo, February 4,1861.

To each and all the heirs and next of Idn of Caroline Wat-
son, late of Buffalo, deceased, andjespeciallij to Basil Wat-
son, Frances Eugenia Watson, Augustus Watson, and
Mirriam E. Watson:

You will please to take notice, that on the 23cl day
of June, 1858, in pursuance of the provisions of the City
Charter, the following parcel of land was sold by the
City Comptroller for the non-payment of the taxes, and
assessment charged on the General Tax Rolls for the
year 1857. Said lot, at said sale, being bid off by A. J.
Rich, for the sum of §9.45, and for the term of 100 years,
and subsequently assigned to Emily AVliite. And you, as
owner, are required to redeem the same within three
months after the service of this notice, by paying the un-
dersigned, or to the City Treasurer for his benclit, the
amount of the purchase money, together with the interest
at the rate of 15 per cent, per annum, and all expenses
incurred and allowed by Title 5 of the City Charter.

The premises are described as follows: A lot in the
City of Buffalo, Erie County, N. Y., on the north-east side
of Terrace street, part of Inner Lot No. 134, lying 111?
feet north-west of Church street, being 24 feet front by
37 feet deep, north-west line, 18 feet south line. Assessed
to George A. Sherman.

Your obedient servant,

FeoawGwTu. EMILY WHITE.

ERIE COUNTY,! ,
City of Buffalo, [ S

Lorenzo K. Haddock, being duly sworn, says he re-
sides in the City of Buffalo; that on the 20th day of Feb.,
A. D., 1801, he delivered to and left with Neil Brown, a
notice of which the above printed notice is a copy; that he
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is acquainted with the premises described in said notice. 63

and that said Neil Brown is in occupation thereof.

L. K. HADDOCK.
Sworn to before me, 21st)
February, 1861. J
A. A. Blanchard,
Com. of Deedsfor the City of Buffalo.

STATE OF NEW YORK, ) |
Erie County, City of Buffalo, T h0’

Lorenzo K. Haddock, being duly sworn, says that he
resides in the City of Buffalo; that Caroline Watson,
mentioned in the annexed Search, died in the City of Buf-
falo in the year A. D., 1852, leaving her hushand Basil
Watson,and Mirriam E.Watson and Augustus Watson, her
children and sole heirs, her surviving ; that the said Basil
Watson deceased at Buffalo aforesaid, about the first of
September, 1856 ; that the said Mirriam E. and Augustus
do not reside in the City of Buffalo, but reside in New
Lebanon, Columbia County, New York ; that they have
no agent recorded in the Comptroller’s Office of the City
of Buffalo ; that this deponent is informed and believes
that the said Basil Watson left one other child named
Frances Eugenia Watson, by a former wife; that she does
not reside in the City of Buffalo, and has no agent re-
corded as aforesaid ; that the above are the sole heirs of
Caroline and Basil Watson, or either of them.

L. K. HADDOCK.
Sworn to before me this 22d |
of July, 1861. j

Lyman D. Hodge,
Pom. of Deeds for Buffalo.
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JNo- 0l03. Buffalo, February 4,1861.
To each and all of the heirs and next of kin of Caroline Wat-

son late of Buffalo, deceased, and especial!]/ to Basil Watson,
Frances Eugenia Watson and' Mirriam E. Watson.

You will please to take notice, that on the 23d day
of June, 1858, in pursuance of the provisions of the City
Charter, the following- parcel of land was sold by the
City Comptroller, for the non-payment of the Taxes, and
Assessment charged on the General Tax Rolls for the
year 1857. Said lot, at said sale, being bid off by A. J.
Rich, for the sum of $9.45, and for the term of 100 years,
and subsequently assigned to Emily White. And you, as
owner, are required to redeem the same within three
months after the service of this notice, by paying the
undersigned, or to the City Treasurer for his benefit, the
amount of the purchase money, together with the interest
at the rate ol 15 per cent, per annum, and all expenses
incurred and allowed by Title 5 of the City Charter.

The premises are described as follows . A lot in the
City of Buffalo, Erie County, N. Y\, on the north-east side
of Terrace street, part of Inner Lot No. 134, lying 11H
feet north-west of Church street, being 24 feet front by
37 feet deep, north-west line, 18 leet south line. Assessed
to George A. Sherman.

Your obedient servant,
FeooawTu. EMILY WHITE.

STATE OF NEW YORK, )
Erie County, City of Buffalo, f ss'

Henry H. Crapp, Of the City of Buffalo, being duly
sworn, says that he is Proprietor in the office of A. M.
Clapp & Co., and that the notice of which the annexed
printed copy, taken from the newspaper published by said
A. M. Clapp A Co., in the City of Buffalo, called the Buf-
falo Morning Express, is a copy; was inserted and pub-
lished in said newspaper for six weeks in succession, once
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each week, commencing on the 12th day of December, A.
D. 1860, and continuing thereafter on 19th, 26th, January

2d, 9th, 16th, 23d, 1861.
HENRY H. CLAPP.
Sworn before me this 29th)
day of May, 1861. f

L. K. Haddock,
Com. of Deeds for Buffalo.

Statement of Expenses incurred on Certificate No 3,103
of the 23 June sale, 1858, hereto annexed| to wit:—

Amount of Certificate...........ccoeevveenn. Y $9 45
Interest on same to 23d July, 1861,... J............ 4 36
County Clerk’s Search and Affidavit,../............. 375
Notices to Redeem, and Affidavitts oy Service,.. 1 25
Acknowledgment of Assignment,.. . /............... 25
Fees of Notary Public,......ccccceec /e,
Affidavit to this account,............... | P 25
Total,..c.ccoeeviiiee, Y AT 819 31

STATE OF NEW YORK, |
City of Buffalo, Erie County, |

L. K. Haddock being duly sworn, deposes and says,
that he is the agent for owner of the certificate above-
mentioned, being No. 3,103 of the 23d June sale, 1858;
that the expenses above set forth have been actually in-
curred and paid by him, except as to such items as re-
late to the amount charged as having been paid to city
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or county officers, that the said charges do not exceed ()

the fees allowed by law.
L. K HADDOCK.

Sworn to before me, this 22d day [
of July, 1861. J

Lyman D. Dodge,
Com. of Deedsfor Buffalo,
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Comptloller’s Office—City of Buffalo, )

July 22, IsGl. |
I certify that on examination of the records of this
office, it appears that the annexed tax certificate, No.
3,103, sale June 23d, 1858, is unredeemed ; that George
C. White is the recorded agent of Joel W. White, and
that neither Francis Eugenia Watson, Augustus Wat-

son or Mirriam E. Watson have any agent on record.

J. F. CHARD,
Deputy Comptroller.

To the Common Council of the City of Buffalo :

The undersigned asks for a lease on the within tax
certificate of sale, and is in duty bound will ever

pray, &c.
EMILY AVHITE,

Per L. K. Haddock, Ayt.

Endorsed Finance July 22,1861. Report in favor on
filing papers and proof. Proof correct.

A. A. HOAVARD, Chairman.
Granted Aug. 12th, 1§61.

EXHIBIT MARKED “A/”

Whereas, The Common Council of the City of Buf-
falo directed and caused a General Tax. for the support
of the Free Schools, and to defray the contingent and
other expenses of the said city for the year 1857, and
for other purposes, to be assessed on all the taxable real
and personal property in the said city, which said Gen-
eral Tax was duly made and levied pursuant to the
Charter of said City. And Whereas, that portion of
the sums necessary to maintain the Lamp and Water
Districts are required by said Charter, were added to
the General Assessment Rolls of that year. And

Whereas, sundry local assessments returned to the
Comptroller's Office for non-payment, were added to

such General Assessment Rolls pursuant to the require-
ments of said Charter.
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And Whereas, a portion of such Taxes and Assess-
ments was made upon that certain piece or parcel of
land in the said City, described as follows, to wit a lot
on the north-east side of Terrace street, part of inner
Lot No. 134, commencing 111.1 feet north-west of
Church street, and being 24 feet front, by 37 feet deep,
north-west line, 18 feet south line; which said portion
of taxes and assessments was returned unpaid by the
officer duly authorized and directed to collect the same:
and whereas, the said premises were, pursuant to au-
thority vested in the Comptroller, duly advertised for
sale, and were on the 23d day of June, A. D. 1858, sold
at public auction for the sum of nine dollars and forty-
five cents, (that being the amount of the tax, interest
and expenses for which the sale was made,) to A. J.
Rich, for the period of one hundred years, and a certifi-
cate of said sale delivered to him.

And Whereas, said certificate of sale has been duly as-
signed by said A. J. Rich to Emily White—

Now, therefore, know all men by these presents, that
the Common Council of the said City of Buffalo, pursu-
ant to the provisions of said Charter, have, upon the
application of the said Eipily White, granted to her this
declaration, to the end that the said Emily White, her
heirs and assigns, may have, hold and enjoy the said
premises, pursuant to the provisions of the aforesaid
Charter, for and during the term or period for which
they were sold as aforesaid.

In Testimony whereof, I, Mayor of the said
City of Buffalo, have hereunto set my
(L. S.) hand and the seal of the said City, at the
said City, this 12th day of August, A. D
1861.
E. A. ALBERGER, Major.
Attest,
Otis F. Presbrey, Olcrk.
Registered September 13, 1861.
Alonzo Tanner, Comp'r:
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STATE OP NEW YORK, )

Erie County, City op Buffalo, | s>

On this 12th day of October, 1861, personally
appeared before me, F. A. Alberger, to me known, who
being duly sworn, deposed and said that he resided in,
and was Mayor of the City of Buffalo, and that the seal
affixed to the within Instrument was the Corporate seal
of the said City; and that as such Mayor, pursuant to a
resolution of the Common Council of said City, he had
executed said instrument and affixed said seal thereto.

L. K. HADDOCK,
Com, of Deeds in andfor the City of Buffalo.

Indorsed, Declaration of Sate—The City of Buffalo

to Emily White. Dated the 12th day of August, 1861.
Recorded in the Clerk’s Office of the County of Erie, on
the 22d day of April, 1864, at 12 o’clock and 15 minutes
P. M., in Book No. 188 of Deeds, on page 471, and ex-
amined.
CHAS. R. DURKEE, Cleric.

April 22, ’64, 12| P. M.

The testimony here closed.

The Judge made the following decision :

Z/V SZCPIt&MJ? CO 77212,
MIRRIAM E. WATSON, mid 1
AUGUSTUS WATSON, by thoir |

Guardian BENJAMIN GATES, )
AGAINST
ELIZABETH M. M. AVHITE.

This action having been brought to trial before the
Court, without a Jury, a Jury trial having been duly
waived thereon—W. R. Allen and L. L. Lewis, Esq’s
appeared for the plaintiffs and L. K. Haddock, Esq., for
the defendant. Ihc Court having heard the proofs and
allegations ol the respective parties, hereby finds and de-
cides the following facts and conclusions of law:



29

1st. That on and before the 2d day of December, 1851,
one Elizabeth M. Stagg was owner in fee of the lands
and premises described and demanded in the complaint in
this action, and on that day conveyed the same by war-
ranty deed, to one Caroline Watson, then the wife of Basil
Watson, who thereupon became and was seized in fee of
said lands and the owner thereof; that at the time of such
conveyance to her, and to secure the payment of part of
the consideration thereof, the said Caroline Watson and
Basil Watson, her husband, executed to said Elizabeth M.
Stagg, a mortgage of said premises, conditioned to pay
five hundred dollars with interest.

2d. That afterwards, and on the 13th day of Augusb
1852, the said Caroline Watson, then still being the wife
of said Basil Watson, executed and delivered to him, her
said husband, a warranty deed of the said lands and pre-
mises, purporting to convey the same to him in fee, for
the consideration expressed therein, of one dollar, wdiich
deed was duly acknowledged and recorded in the office
of the Clerk of Erie County.

3d, That on or about the first day of January, 1853,
the said Caroline Watson died, leaving, her surviving,
Basil Watson, her said husband, and the plaintiffs Mirriam
E, Watson and Augustus Watson, her sole children and
heirs at law, they being the children of herself and said
Basil Watson.

4th  That on the 31st day of January, 1856, the said
Basil Watson sold and conveyed the said lands and pre-
mises for the consideration of §1500 to one Mary E. Jebb,
wife of Thomas Jebb; and the said Mary E. and Thomas,
to secure the payment of part of the purchase money, exe-
cuted to said Basil Watson a mortgage of said premises
to secure the sum of 8900 with interest, and that after-
wards, about the 11th day of February, the said Jebb,
with consent of said Watson, as another part of the pur-
chase money of said premises, paid the said mortgage
above mentioned, given by said Caroline and Basil Wat-
son, to said Elizabeth M. Stagg, by paying the sum of
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$524.29, and the said mortgage was thereupon in due
form satisfied and discharged of record in the office of the
Clerk of said County. The previously accruing interest
on said mortgage had been paid from time to time by said
Basil Watson.

5th. That on the 29th of May, 1856, the said Basil
Watson sold and assigned the said mortgage executed to
him by the said Mary E. and Thomas Jebb, to one Joel
W. White.

6th. That afterwards, and on the first day of September,
1856, the said Basil Watson departed this life.

7th. That afterwards, and in the year 1857, default
having been made in the payment of the mortgage execu-
ted by said Jebb and assigned to said Joel W. White, the
same was foreclosed by action in the Supreme Court of
this State, to which action the plaintiffs in this suit were
not made parties, and the said lands and premises were in
due form of law sold at public sale, and bid in by the said
Joel W. White, and conveyed to him as such pui’chaser by
the officer who made such sale under the judgment of fore-
closure in said action.

8th. That this suit was commenced on the 7th day of
November, 1860, against one Neil Brown as defendant,
who was then in possession of said premises, occupying
the same as tenant of said Joel W. White; that since this
action has been pending the said Joel W. White has also
died, and the said Elizabeth M. M. White has become the
owner of said lands and premises, and the said Neil Brown
became and was the occupant thereof as her tenant, and by
an order of the Court, the said Elizabeth M. M. White
became and was with her consent duly substituted as sole
defendant in said action.

9. That the use and occupation of said lands and pre-
mises while the same were occupied by said Neil Brown,
as tenant aforesaid, and since that time, has been the sum
of $100 per annum, and that the taxes and repairs thereof,
paid by said defendant and said Joel W. White have
amounted to the sum of about $250.
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And the Court decides as conclusions of law that the
plaintiffs arc the owners in fee as heirs at law of the said
Caroline Watson, of the lands and premises described in
the complaint in said action, and are entitled to judgment
against said defendant for the recovery of the possession
thereof.

That said plaintiffs are entitled also to receive the sum
of 8350 for damages for the detention of said land and
premises during the occupancy thereof by said Neil Brown
and by said defendant for six years last past, after allow-
ing and deducting from the value of the use thereof the
said sum of $250 expended for taxes and repairs; and that
they have judgment accordingly, with costs to be adjusted.

And that said judgment be without prejudice to any
rights of said defendant to enforce hereafter any claims
or equities she may establish in said premises by reason
of the payment by any person of the mortgages herein

before mentioned.
N. DAYIS,

January 3d, 1866. Justice Sup. Court.

SU'P'REMJ? COUHT.

MIHRIAM E. WATSON and AUGUS-'
TUS WATSON by their Guardian BEN-
JAMIN GATES, |

AGAINST
ELIZABETH M. M. WHITE.

This action having been tried before Noah Davis,
Justice of the above Court, without a Jury, and his de-
cision having been filed, whereby he finds and decides
that the plaintiffs are entitled to the possession of the
premises described in the complaint in this action, and
assess their damages for withholding the possession of
said premises at three hundred and fifty dollars.

On motion of L. L. Lewis, Plaintiffs’ Attorney, it is
adjudged that the plaintiffs recover the possession of
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the real estate described in the complaint, and also the
sum of four hundred forty-eight 26-100 dollars damages,
costs and disbursements, against the defendant.

Judgment signed Jan'y 29, 1866.

J. H. FISHER, Dep. OIL
Indorsed, Filed January 29, 1866, 1 P. M.

The said defendant execpted to the decision of the
Justice and to his findings of fact and conclusions of law,
as follows, to wit:

First The defendant excepts to the refusal of the
Justice to non-suit the plaintiffs.

Second—The defendant excepted to the refusal and
omission of the Justice to find that nothing was ever
paid by Mrs. Caroline Watson towards the purchase of
said premises or upon the mortgage given therefor.

Third—The defendant excepted to the refusal and
omission of the Justice to find that the defendant was
never in the actual possession of the premises sought to
be recovered.

Fourth.—The defendant excepted to the finding of the
the Justice, that Neil Brown became and was the tenant
of the defendant.

Fifth. lhe defendant excepted to the omission and
lefusal of the Justice to find that the conveyance of
Caroline Watson to her husband Basil Watson, was a
was a good conveyance both hi law and equity.

Sixth, ihe defendant excepted to the omission and
lefusal of the Justice to find that the mortgage to Mrs.
Stagg should be declared a lien upon the premises in
suit, and that the plaintiffs should pay the same to this
defendant, together with the interest paid thereon, and
the amount paid for taxes and repairs as a condition
precedent to the return of the premises.

Seventh. The defendant excepted to the omission and
refusal of the Justice to find that the plaintiffs’ title to
the premises expired before judgment by lease of the
same from the City to Emily White.



33

Eighth.—The defendant excepted to the conclusion of
law of said Justice that the plaintiffs are the owners in
fee of said premises and are entitled to judgment against
said defendant for the recovery thereof.

Ninth.—The defendant excepted to the conclusion of
law of said Justice that the plaintiffs are entitled to re-
cover the sum of $350 for damages for the detention of
said lands and premises.

Tenth.  The defendant excepted to the conclusion of
law of said Justice in awarding costs and disbursements
in this action to said plaintiffs.

Eleventh—The defendant excepted to the decision of
the Justice, whether of fact or law, for that the same
should have been in favor of the defendant.

L. K. HADDOCK,
Attorney for Defendant.
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