Novr York, Nov. 1% 1884.
Lyman Brown Esq.
Sir: —

Whether or not the word *Shaker” as ap-
plied to the various manufacturers of the United Society of
:Shakers, can be registered as a trade-mark, iIs a question
submitted to us.

The principle that no generic name, or a name mere-
ly descriptive of an article of trade, or of its quailtits,
ingredients or characteristics, can constitute a trade-mark,
the exclusive use of which is entitled to legal protection,
has many times been announced by the courts.

Thus, in % case where “Taylor's Persian Thread" was
the subject-mattertan injunction was granted against the de-
fendant using said words, only for the reason that his pack-
ages and labels, as a whole, imitated the plaintiff's.

In a case where the word "Yankee" as applied to
soap was involved, i1ts use in peculiar devices and labels in
imitation of the trade-mark used by the plaintiff was alone |
inhibited by the court.

In a case where the plaintiff inAlabel called his
medicine ''Chinese Liniment” and the defendant his "Ohio Lini-
ment"’, an injunction was granted but for the reason that the
defendant's label was only a colorable variation as a whole
from that of the plaintiff*

Without going into a careful examination of the mat-
ter without further instruction from you so as to determine

whether or not the word "Shaker™ would be a latrful trade-mark”

we are inclined to believe that we could obtain registration



of the same in the Patent Office* IT this course should be
adopted we should be furnished with a set of labels or wrap-
pers for each distinct article of merchandise sold by the
Society of Shakers, so that each registration shall contain
an exact embodiment of the trade mark as it is practically
used™

In case of infringement the question of close imi-
tation or substantial identity, if found to exist, would
pro|lably result in a favorable decision in a suit for viola-

tion of the registration*

Yours truly*
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Office of A. J. WHITE, Limited

BRANCH : 67 ST. JAMES STREET, MONTREAL.

T0 THE DRUG TRADE OF THE DOMINION OF GANADA.

For some time past the firm of Smith Bros., of Montreal, have been offering for
sale and have sold a medicine pretending to be “ Shaker Blood Syrup,” and issued
and circulated pamphlets in which it was stated that this Blood Syrup was prepared
and manufactured by the Shakers of Lebanon. As soon as the fact came to the
knowledge of the Shakers, they instructed their Counsel to take proceedings against
this firm in damages, and to have cancelled and set aside the trade mark which had
been registered by them for the medicine. Proceedings at law were taken by the
Shakers, charging the said firm with fraudulently using and stating without authorization
in their pamplets that this medicine was prepared by the Shakers.

Shortly after this action was taken the firm in question became insolvent.
On the 24th January last, Smith Bros, signed a declaration or agreement in which was
contained, among other things, the following

“ And whereas the said Smith Bros, now admit, and by these presents do admit
“ that they have no right to the said trade mark, or to sell medicines as Shaker
“ preparations...........ccccceeueene " * And that the said action of the Shakers Society as
“ taken against us for the cancellation thereof.is well founded....................... ”

The Shakers upon this agreement being signed withdrew their action against
Smith Bros, as they are irresponsible for any amount.

The original of the agreement is in the possession of our solicitors, Greenshields,
McCorkin & Guerin, of Montreal, and can be seen by any person on enquiry.

The Shakers of Mount Lebanon are the only persons authorized by law to prepare
and sell Shaker Extracts of Roots under the name and to prepare and sell “ Mother
Seigel's Curative Syrup,” and the only persons authorized to deal in the said
Shaker medicines is the firm of A. J. White, Limited, 17 Farringhon Road, London,
England, and 54 Warren Street, N. Y., Branch: No. 67 St. James Street,
Montreal, and any medicines or drugs sold as Shaker medicines by any other persons
firm than A. J. White, Limited, are spurious and not the genuine Shaker medicines.

Montreal, January 27th, 1885.
BENJAMIN GATES,

Trustee fur the Society of Stinkers.
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